NGAN HANG NHA NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

VIET NAM Pic lap — T do — Hanh phiic
86: 47SJ/NHNN-TTGSNH Ha Ngi, ngay 49 thdng 6 ndm 2023
V/v Thong bdo 2023-11 cua IRS vé
thu thap va béo cdo TIN Hoa Ky

Kinh gii: - T chic tin dung;
- Chi nhanh ngéan hang nudc ngoai.
(theo danh sach dinh kem)

Ngén hang Nha nudc Viét Nam (NHNN) nhén dugc Théng bao 2023-11
cia S& Thué vu Hoa Ky (IRS) vé ndi léng (rehef) tam thai cho cac td chirc tai
chinh nuéc ngoai (TCTCNN) khi thu thép va bao cao Ma s6 nhan dang ngudi
ndp thué (TIN Hoa K¥). V& vin @ nay, NHNN c6 y kién nhu sau:

1. Vé cac huéng din truée diy vé thu thip va bao cio TIN Hoa Ky

Trong thdi gian qua, IRS dd ban hanh céc huéng dan vé viéc thu thép va
bao cao TIN Hoa Ky, cu thé nhu sau:

(i) Trong giai doan du trién khai thuc hién béo cdo FATCA, d tao diéu
kién cho cac TCTCNN c6 thém thoi gian thi€t 1ap quy trinh thu thap va bao cdo
TIN, IRS da cho phép cac TCTCNN dién chi’n ki tu “A’i hoéac chin s6 “0” vao
truong thong tin TIN trong bao cao FATCA néu khong thé thu thép dugc TIN.

(ii) Nam 2017, Hoa Ky phat hanh Théng bao 2017-46 vé viéc néi long
cho cac TCTCNN khi thu thap va bdo cao TIN cuia cac tai khoan hién cé. Theo
d6, dbi véi nam 2017, 2018, 2019, Hoa Ky s€ khong coi mét TCTCNN bdo céo
theo M6 hinh 1 13 khong tuan tht dang ké cac nghia vu dugc néu trong Hiép
dinh IGA MG hinh 1 chi vi TCTCNN nay khéng thé thu thip va bdo cdo TIN,
v6i didu kién TCTCNN nay: i) thu thap va bao cdo ngay sinh cua ting chu tai
khoan va cua m&i ngudi kiém soat néu TIN khong duoc bao céo; (i) hang nam,
yéu cdu timg chi tai khoan béo cdo v& TIN con thiéu; (iii) trudc khi bdo cdo
thong tin lién quan dén ndm 2017, tim kiém céc dit liéu dién tir c6 thé tim kiém
duogc duy tri bdi TCTCNN ddi vé6i céc TIN con thiéu.

(ii1) Su ndi long theo Thong bao 2017-46 hét han tir ky bao cédo nam 2019
va bt dau tir ky bdo cdo nim 2020, cac TCTCNN bét budc phai béo cdo TIN
trong bao cdo FATCA. Néu cac TCTCNN tiép tuc dién chin ki tw “A” hodc “0”
ho3c dé tréng trudong théng tin TIN, hé théng s& bao 16i.

(iv) Hoa Ky hiéu ring trong mot sb truong hop han ché nhit dinh, cac
TCTCNN c6 thé da khéng thu thap duge TIN d trao di véi Hoa Ky theo Hiép
dinh IGA. Do d6, ngay 06/03/2020, IRS da c6 thu théng bao vé viéc dé xuét 06
TIN code c6 thé dién vao trudng théng tin TIN cila bio cdo FATCA tir ky bio
céo nam 2020 néu TCTCNN khéng thu thap duoc TIN. Cac TIN code nay nhim
muc dich gitip IRS hiéu vé cac trudng hop chua thu thap duoc TIN. Viée sir
dung cédc TIN code nay khong bét budc nhung khéng c6 nghia 1a8 TCTCNN sé&
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Stt Noi dung

Doi
twong

Piéu kién néi long

Thei gian ap dung

Lwuy

kha nang dén dwoc véi cha tai khoan.
Ngoai ra, théng tin trao ddi phai bao
gom mot trong cac thong tin sau:

- Bia chi web ctia Cac cau hoéi thwong
gap chung (Joint FAQ) vé FATCA cla
Bo Ngoai giao
(https://travel.state.gov/content/travel/e
n/international-travel/while-
abroad/Joint-Foreign-Account-Tax-
Compliance-FATCA-FAQ.html),” hodc

- (i) Mot ban sao FAQ dwoc mo ta trén
va (i) hoac la mét trong s6 cac thong
tin sau:

+ Ban sao clia quy trinh néi long do
IRS cung cap dbi véi mot sd curu cong
dan, hoac

+ Bia chi web cla cac quy trinh dé doé
(https://www.irs.gov/individuals/internati
onal-taxpayers/relief- procedures-for-
certain-former-citizens)

TCTCNN phai lwu triv hd so cac chinh
sach va thu tuc da dwoc trién khai dé
dap (rng yéu cau nay va tai liéu chirng
minh rang cac chinh sach va tha tuc
nay da dwoc dwa ra theo d6 dé dam
bao tuan th( véi cac yéu cau cia muc
3.04 nay dén cudi nam 2028.

3.04 nay dén cudi nam 2028.

% C3u héi thuong giap FATCA chung cung c3p théng tin v cach thu thap SSN, cach tir b tu cach cich cong dan Hoa Ky, va cac hiu qua thué Hoa Ky (bao gom
dudng dan dén cac quy trinh ndi ldng ca IRS d6i véi mot s& cyu cong dan Hoa Ky).
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FATCA - FAQs General — Reporting — Question 6:

https://www.irs.gov/businesses/corporations/frequently-asked-questions-fags-fatca-compliance-

legal#reporting)

We are a Model 1 FFl and have not obtained a U.S.TIN for an acount as
required in the 2020 data. Are there TIN codes we can use to populate the TIN
filed where we have not yet been able to obtain the TIN due to specific
circumstances? This response has been updated to reflect the update TIN
codes that can be used to populate the TIN field in order to be eligible for relief
as discussed in Notice 2023 - 11?

Answer:

As a Model 1 FFI you are required to obtain and exchange the U.S. taxpayer
identification number (TIN) data element for each specified U.S. person that is an
account holder or a controlling person of a non-U.S. entity (a specified U.S. person)
in accordance with the Intergovernmental Agreement (IGA) between the United
States of America and your Model 1 jurisdiction.

However, in the IRS' efforts to better understand the issues that FFls face in
obtaining a U.S. TIN, the IRS has developed a series of codes that may be used by
a reporting Model 1 FFI to populate the TIN field where the TIN has not been
obtained in specified scenarios. The use of these codes is not mandatory and does
not mean that an FFI will not be at risk for being found significantly non-compliant
due to a failure to report each required U.S. TIN. The IRS will take into account the
facts and circumstances leading to the absence of the U.S. TIN, such as the reasons
why the TIN could not be obtained, whether the FFl has adequate procedures in
place to obtain TINs, and the efforts made by the FFI to obtain TINs. For example,
whether the FF! is contacting account holders annually to request any missing
TINs. The expectation is that the use of these codes will allow our tax
administrations to better understand the facts and circumstances behind the missing
U.S. TINs, both in general and with respect to a specific reporting Model 1 FFI. The
TIN field code and related scenarios are as follows:

o 222222222 — Preexisting individual account with only U.S. indicia being a U.S.
place = “of birth.

o 333333333 - New individual account that (1) has indicia of a U.S. place of
birth, and (2) either:

o (a) has a change in circumstances causing the self-certification
originally obtained at account opening to be incorrect or unreliable, and
a new self-certification has not been obtained, or

o (b) was below the threshold for documenting and reporting the account
at the time of account opening and subsequently exceeded the
threshold, and a self-certification has not been obtained.

o 444444444 — Preexisting individual and entity account that (1) has U.S. indicia
other  than a U.S. place  of  birth, and (2) either:

o (a) has a change in circumstances, causing the self-certification or
other documentation originally obtained to be incorrect or unreliable,



Agreement (Model 1 IGA). This code takes precedence if any other code
could also be applicable.

e 333333333 New individual account that:

(1) has indicia of a U.S. place of birth, and

(2) either:

(a) has a change in circumstances causing the self-certification

originally obtained at account opening to be incorrect or unreliable, and a new self-

certification has not been obtained, or

(b) was below the threshold for documenting and reporting the

account at the time of account opening and subsequently exceeded the threshold,
and a self-certification has not been obtained.

o 444444444 Preexisting individual or entity account that:

(1) has U.S. indicia other than a U.S. place of birth, and

(2) either:

(a) has a change in circumstances that either results in one or

more U.S. indicia being associated with the account or causes a self-certification or
other documentation originally obtained to be incorrect or unreliable, and a valid self-
certification or other documentation has not been obtained subsequent to the change
in circumstances, or
(b) was below the threshold for documenting and reporting the

account on the determination date provided in the applicable Model 1 IGA and
subsequently exceeded the threshold, and a self-certification or other documentation
has not been obtained. '

o 555555555 New individual or entity account that:

(1) has a U.S. indicia other than a U.S. place of birth, and

(2) either:

(a) has a change in circumstances causing the self-certification or

other documentation originally obtained to be incorrect or unreliable, and a new self-

certification or other documentation has not been obtained, or

(b) was below the threshold for documenting and reporting the account at the time of

account opening and subsequently exceeded the threshold, and a self-certification or
other documentation has not been obtained.

o 666666666 Preexisting entity account held by a passive NFFE with one
or more controlling persons with respect to which self-certifications have not
been obtained, and no U.S. indicia have been identified in relation to any
controlling persons.

o TTTT77777 Dormant Accounts — For pre-existing accounts where there
is no TIN available and the account has been dormant or inactive, but remains
above the reporting threshold, also known as a “dormant account” A
“dormant account” is one that meets the definition set out in U.S. Treasury
Regulations §1.1471-4(d)(6)(ii) and had had no financial activity for three
years, except for the posting of interest. If an account could be classified into
multiple TIN codes, the other code takes precedence.



Ban djch tiéng Viét tham khéo

FATCA - FAQs General - Reporting - Cau hoi thwong gap s0 6:

(hitps://www.irs.gov/businesses/corporations/frequently-asked-questions-fags-fatca-compliance-
legal#reporting)

Chiing t6i 1a Té chirc tai chinh nwéc ngoai (TCTCNN) Mo hinh 1 va chwa thu
thap dwoc TIN Hoa Ky cua tai khoan theo yeu cau trong div liéu nam 2020. C6
TIN code nao ma chiing téi ¢6 thé st dung dé dién vao trwang TIN khi chung
t6i chwa thé thu thap dwoc TIN do cac trwdng hop cu thé khong? Phan héi na
da dwoc cap nhat dé phan anh cac TIN code cap nhat cé thé dwoc siv dung de
dién vao trwong TIN dé du diéu kién dwoc néi long (relief) theo Thong bao
2023 - 117

Cau tra loi:

La TCTCNN M6 hinh 1, ban dwoc yéu cu thu thap va trao dbi di liéu Ma sb dinh
danh thué Hoa Ky (TIN) cia mbi nguwdi Hoa Ky xac dinh la cha tai khodn hodc nguoi
kiém soat cla td chirc/thure thé khéng phai 1a Hoa Ky (ngwdi Hoa Ky xéc dinh) theo
Hiép dinh Lién Chinh phl (IGA) gitra Hoa Ky va khu virc tai phan M6 hinh 1.

Tuy nhién, nham nd lyc hleu rd cac van dé ma TCTCNN gap phal khi thu thap TIN,
IRS da xay dung cac ma sb @& cac TCTCNN cé thé st dung dé dién vao trwong
thdng tin TIN néu chwa thu thap duwoc TIN theo céac tredng hep cy thé. Viéc str dung
cac ma sb nay khéng bat budc va khong c6 nghia la TCTCNN sé khéng cé nguy co
bi phat hién 13 khong tuan tha dang ké do khong thé bao cao tung ma s6 TIN theo
yéu cau. IRS s& xem xét tinh hinh thyc té va cac trwong hop dan dén viéc thiéu TIN
nhw nguyen nhan vi sao khéng thé thu thap duwec TIN, cac TCTCNN c6 quy trinh
thich hop dé thu thap TIN hay khong va cac TCTCNN da nd lwc dé thu thap TIN hay
chwa? Vi dy, hang nam, cac TCTCNN da Ilen hé v&i cha tai khoan dé yeu cau thu
thap TIN con thiéu hay chwa? IRS mong muén viéc siv dung nhu'ng ma sb nay sé
cho phép bd phan quan ly thué cta IRS hiéu rd hon tinh hinh thyc té dang sau viéc
thiéu TIN nél chung va lién quan dén cac TCTCNN bdo céo theo M6 hinh 1 néi riéng.
Cac ma s6 dién vao trdrng théng tin TIN va cac thong tin lién quan nhw sau:

o 222222222 — Tai khodn ca nhan hién c6 véi dau hiéu Hoa ky duy nhét 1a cé
noi sinh tai Hoa Ky.

e 333333333 — Tai khodn ca nhan méi (1) cd dau hiéu Hoa Ky la cé noi sinh tai
Hoa Ky va (2):

a) Co thay d@di dan dén ban ty xac nhan tai thdi diém md tai khoan ban
dau khong chinh xac hodc khong dang tin cay va chwa thu thap dwoc
ban tw xac nhan méi, hodc

b) Dw&i nguwdng cung cap hd so va bao cdo vé tai khodn do tai thoi diém
mé& tai khoan nhuwng sau dd, vwgt ngudng va chuwa thu thap dwoc ban
tw xac nhan.

o 444444444 - Tai khodn ca nhan va td chrc hién c6 (1) c6 dau hiéu Hoa Ky
ngoai trir c6 noi sinh tai Hoa Ky va (2):

a) Cé thay ddi dan dén ban tw xac nhan hodc cac hd so khac thu thap ban
dau khong chinh xac hodc khdong dang tin cay va chwa thu thap dwoc
ban tw xac nhan hodc cac hd so khac mdéi, hodc



Ban djch tiéng Viét tham khao

a) c6 thay d@di trong cac trwdong hcp dan dén ban ty xac
nhan ban diu thu thap tai thoi diém md tai khoan khong
chinh xac hodc khdéng dang tin cay, va ban ty xac nhan mgoi
chwa dwoc thu thap, hoac

(b) dwéi ngudng phal thu thap van ban va bao céo vé tai
khoan do tai thoi diém mé tai khoan va sau dé vuet ngudng,
va chuwa thu thap dwoc ban ty xac nhan.

444444444 Tai khoan ca nhan hodc td chc hién co:

(1) 6 d4au hiéu Hoa Ky trir c6 noii sinh tai Hoa Ky, va

(2) mét trong cac yéu t6 sau:
(a) co thay ddi trong cac trwong hgp dan dén mot hoac nhiéu
hon cac dau hiéu Hoa Ky lién quan dén tai khoan d6 hoac
dan dén ban ty xac nhan hodc cac van ban khac thu thép
ban dau khéng chinh xac hodc khéng dang tin cay, va ban ty
xac nhan hop 1é hoidc cac van ban khac chwa dugc thu thap
sau khi cé thay ddi dé, hoac

(b) dwdi ngwdng thu thap van ban va bao cao vé ngay xac
dinh (determination date) dwgc dwa ra tai IGA M6 hinh 1
twong ng va sau dé vuet ngwdng, va ban ty xac nhan
hoéc cac van ban khac chwa dugc thu thap.

555555555 Tai khoan ca nhan hodc td chirc méi:
(1) c6 dau hiéu Hoa Ky trir ¢é noi sinh tai Hoa Ky, va
(2) mét trong cac yéu té sau:

(a) c6 thay ddi trong cac trwdng hop dan dén ban ty xac
nhan hodc van ban khac dwoc thu thap ban dau khéng chinh
xac hodc khdong dang tin cay, va ban ty xac nhan méi hodc
cac van ban khac chwa dugc thu thap, hoac

(b) dwdi ngwdng thu thap van ban hodc bio céo vé tai
khodn do tai thei diém md tai khoan va sau d6 vugt ngwdng,
va ban ty xac nhan hoéc van ban khac chwa dwec thu thap.

666666666 Tai khoan thwc thé/td chire hlen c6 dwgc nam gilk béi NFFE
bj dong v&i mot hodc nhiéu hon mot ngudl kiém soat lién quan dén ban ty
xac nhan chuwa duqc thu thap, va khéng dau hiéu Hoa Ky nao dugc xac dinh
lién quan dén bat ky ngudi kiém soat nao.

777777777 Tai khodn tam ngwng — cac tai khoan hién c6 ma khoéng co
TIN sén cé va tai khoan do tam nguwng hoat dong (dormant) hodc khdng hoat
déng (inactive) nhwng trén nguwdng bao céo, cling dwgc goi la tai khoan tam
ngwng - “dormant account”. “Dormant account” 1a tai khoan dap trng dinh
nghia dwgc néu tai U.S. Treasury Regulations §1.1471- 4(d)(6)(|| ) va da khéng
cd hoat déng tai chinh trong 03 ndm, ngoai trlr viéc glvi lai. Néu tai khoan
duworc phan loai theo nhiéu TIN code, code khac dwoc wu tién.

999999999  BAt ky tai khodn nao ma TCTCNN khong thé thu thap TIN va
khong TIN code nao cé thé dugc ap dung. Viéc s dung code nay chi ra rang
TCTCNN da hoan thanh viéc ra soat tai khoan khong cé TIN Hoa Ky va da ap
dung TIN code mét cach thién chi vao ho so khi ap dung.
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Ban djch tiéng Viét tham khdo

Phén IIT — Hanh chinh, Thu tuc va c4c ndi dung khéc

N6i 1ong tam thoi Ma sd nhan dang ngudi ndp thué Hoa Ky cho céc tb chirc tai
chinh nudc ngoai

Thong béo 2023 — 11
PHAN 1. MUC PICH

Théng bao nay dua ra quy trinh ndi 16ng (rehef) tam thoi cho cac to chuc tai
chinh nuéc ngoai (TCTC NN) dugc yéu ciu bao c4o Mi sb nhan dang ngudi
ndp thué Hoa Ky (TIN Hoa Ky) cua céc tai khodn hién co theo dinh nghia tai
Hiép dinh lién chinh phu (IGA) M6 hinh 1 dugc 4p dung. Néu mot TCTC NN
trong khu vuc tai phan IGA M6 hinh 1 hop 1€ (duoc dinh nghia cu thé hon tai
phin 3.05 cia thong bao nay) tudn thi cdc quy trinh duge mod ta trong thong béo
nay, Ngum c6 thdm quyén ctia Hoa Ky s& khong xéc dinh c6 sy khdng tuén thu
dang ké (dugc md ta tai Diéu 5(2) hodc 5(3) cua IGA) voi cac nghla vu cua
TCTC NN béo cdo theo M6 hinh 1 trong pham vi IGA chu yéu 1a két qua cia
viéc khéng bao cao TIN Hoa Ky lién quan dén céc tai khoan hién c.

Su néi 16ng dugc md ta trong thong bao nay nhim muc dich g1up S& Thué vu
Hoa Ky (IRS) thu thdp va phén tich cic thong tin bd sung vé céc tai khoan
khong c6 TIN Hoa Ky. Pé c6 duoc su noi 16ng theo thong bao nay, TCTC NN
béo céo theo M6 hinh 1 phai, nhu mdt phéan clia cac yéu ciu theo thong bao nay,
stir dung cac TIN code dugc cung cép boi IRS xéc dinh cac yéu t cua cac tai
khoén nay c6 thé giai thich vi sao TCTC NN bao céo theo Md hinh 1 khong bao
cdo TIN Hoa Ky. Bo Tai chinh va IRS sir dung céc dit liéu nay nham muyc dich
ting cudng cac quy trinh tudn tha cta IRS va thong bao cac phuong an co thé
sau ndy cho cac TCTC NN béo céo theo M6 hinh 1 tiép tuc khéong thé thu thap
va bao cao dugc TIN Hoa Ky clia cac tai khoan. Néu sy néi 1ong vinh vién dugc
dua ra trong tuong lai, du kién pham vi céc tai khoan ma TCTC NN c6 thé c6
néi 16ng cé thé hep hon so véi pham vi cta cic tai khodn c6 duogc ndi long theo
thong bdo nay.

PHAN II. CG SO

Ngay 18/3/2010, Pao luat Hiring Incentives to Restore Employment nam 2010,
Pub. L. No. 111-147, 124 Stat. 71 (2010) (Pao luat HIRE), bd sung Chuong 4
cta Phu @& A (Chuong 4), bao gdm muc 1471 dén 1474, vao B6 Luat Thué vu
(B6 luat). Chuong 4 (thudng goi 1a Dao luat tuén thu thué d6i voi céc tai khoan
nudc ngoa1 hoic FATCA) xtt Iy viéc khong tuan thu chia ngudi ndp thué Hoa
Ky ndm giit c4c tai khoan tai chinh hodc ta1 san nudc ngoai. FATCA yéu cau
c4c TCTC NN béo cdo IRS céc théng tin vé cac tai khoan tai chinh duoc nim
gitr bai nguoi nop thué Hoa Ky hodc cac td chirc nuéc ng0a1 noi ma nglIO’l ndp
thué Hoa Ky nim giit quyén loi s¢ hitu. FATCA yéu cAu cac dai ly khiu trr
1
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theo M hinh 1 thu thip va bao cdo TIN Hoa Ky dugc yéu céu cho cac tai khoan
nay.

Mdi IGA M hinh 1 yéu ciu khu vyc tai phan IGA MO0 hinh 1 thu thap va trao
dbi thong tin néu tai IGA Mo hinh 1 (bao gdm tirng TIN Hoa Ky duoc yeu ciu)
lién quan dén timg tai khodn phai bo cdo ciia Hoa Ky. Viéc tri hodn khau trir
theo muc 1471 va 1472 cua B§ luét theo tung IGA M5 hinh 1 phai ¢6 diéu kién
14 bao cdo va trao ddi thong tin day du. Neu TCTC NN béo céo theo M0 hinh 1
khong thé bao cdo TIN Hoa Ky theo yéu cau, Ngudi c6 tham quyén caa Hoa Ky
c6 thé thong bao cho khu vuc tai phan IGA M6 hinh 1 rang c6 su khong tuan thu
dang ké lién quan dén TCTC NN bao cao theo Mo hinh 1 d6 theo IGA M6 hinh
1. Trong vong 18 thang ké tir thoi diém thong béo, Ngum thim quyén cia Hoa
Ky s& 1am viéc véi khu vuc tai phan IGA Mo hinh 1 dé xir Iy su khéng tuén thu.
Néu TCTC NN bao céo theo M6 hinh 1 van khong tuén thu trong 18 thang sau
khi thong béo, theo IGA Mb hinh 1 teong Ung, Hoa Ky c6 thé coi TCTC NN
M6 hinh 1 d6 13 mét t6 chirc tai chinh khong tham gia va bi khiu trir theo muc
1471 cua Bo luat.

Vao ngay 25/9/2017, B Tai chinh va IRS d3 dua ra Thong bao 2017-46, 2017-
41 1.R.B.275, quy dinh vé sy néi léng va hudng dan cho cac TCTC NN béo cao
theo M6 hinh 1 khong thé thu thap va bao cdo cac TIN Hoa Ky dugc yéu ciu
clia céc tai khoan hién c6. Néu TCTC NN béo co theo M6 hinh 1 tudn tha céc
didu kién tai Thong bao 2017-46, Ngudi c6 tham quyén ciia Hoa Ky s& khong
x4c dinh c6 su khong tuan thil voi nghia vu theo IGA M6 hinh 1 tuong tmg chi
vi TCTC NN bao cao theo Mo hinh 1 khong thé thu thap va béo cdo TIN Hoa
Ky duge yéu ciu cua tai khoan hién co. Dé dép tmg diéu kién duoc nou léng
theo Thong bao 2027-46, TCTC NN bao cdo theo M4 hinh 1 duorc yéu chu: (1)
thu thap va bdo cdo ngdy sinh cua timg chu tai khoén va cua m01 ngudi kiém
soat néu TIN Hoa Ky khéng dugce bao cao; (u) hang ndm yéu cdu timg chu tai
khoan bdo c4o v& TIN Hoa Ky duoc yéu ciu con thiéu; (3) trudc khi bio céo
thong tin 1ién quan dén nim 2017 cho khu vyc tai phan IGA Mb hinh 1, tim
kiém cac dit liéu dién tir c6 thé tim kiém dugc duy tri béi TCTC NN bdo céo
theo M5 hinh 1 dbi véi cac TIN Hoa Ky dugc yéu cau con thiu. Su néi 1ong
trong Thong bao 2017-46 han ché dén viéc bao cio cho cac nam 2017, 2018 va
2019 va nhim muc dich cung cdp thém thdi gian cho cac TCTC NN béo céo
theo M6 hinh 1 trién khai céc thong 18 va quy trinh dé thu thap va bao céo TIN
Hoa Ky duoc yéu cau.

Theo cac IGA M6 hinh 1 va Théng bdo 2017-46, cac TCTC NN bdo cao theo
M5 hinh 1 c6 téi 06 ndm dé thu thap cac TIN Hoa Ky va co thé béo céo cac
thong tin vé cac tai khoan nay ma khéng c6 TIN Hoa Ky nhung khong bi coi 12
khong tudn thu dang ké nghia vu IGA M6 hinh 1 tuong u'ng Hau qua cac cong

dan Hoa Ky séng & nuéc ngoai cling c6 t¢i 06 ndm dé thu thap (néu can) va
3



Bén djch tiéng Viét tham khao

B0 Tai chinh va IRS ciling nhan duorc thong tin thé hién su lo ngai vé viéc mot sb
TCTC NN dang tir chbi cung cép tai khoan cho cong dan cu tri Hoa Ky trong
khu vuc tai phan cuia TCTC NN, hoic dang dua ra su tiép can cac tai khoan voi
didu khoan kém thudn loi hon so v6i cac chu tai khoan khac, thdm chi trong
trudng hop cong dan Hoa Ky cung cép TIN Hoa Ky.

B Tai chinh va IRS nhén thdy rang chi cung cép thém thdi gian dé cac TCTC
NN bio c4o theo M6 hinh 1 trién khai cic thong 1€ va quy trinh dé thu thap va
b4o c4o TIN Hoa Ky cua cac tai khoan hién c6 s& khong xit 1y dugc cac lo ngai
néu trén. Muc 3 ctia thong bdo nay néu cac phuong an tam thoi dé xr 1y cac lo
ngai cia TCTC NN va céc khu vuc tai phan IGA M6 hinh 1 ddng thoi cung cap
c4c thong tin bd sung cia IRS dé ting cudng cic quy trinh tudn thu va xir 1y cac
~ mdi lo ngai khac néu trén.

MUC 3. CAC TCTC NN MO HINH 1 BAO CAO TIN HOA KY
.01 Chung

Pé B Tai chinh va IRS c6 thé quyét dinh giai phap 1au dai phu hop cho cac mbi
lo ngai néu trén, IRS can phai thu thap thong t1n bd sung tir cac TCTC NN Mo
hmh 1 giai thich ly do ho chua cung cép duoc tit ca cac TIN Hoa Ky theo yéu
ciu. Theo d6, nhu 1a mot bién phap tam thdi, Muc 3.02, 3.03 va 3.04 cia thong
b4o nay cho phép cac TCTC NN M4 hinh 1 tudn thu cdc quy trinh cu thé s&
khong bi coi 1a khéng tuan thu dang ké cac nghia vu theo IGA Mo hinh 1 twong
timg chi vi khong bao céo dugc cac TIN Hoa Ky theo yéu ciu lién quan dén cac
tai khoan hién c6. Muc 3.05 cua thong bao nay gidi han viéc ndi léng tdi cac
TCTC NN M6 hinh 1 thudec khu vuce tai phan IGA Mo hinh 1 nd lyc thuc su
thac day ty 1é cong dan Hoa Ky sbng tai khu vyc tai phan d6 bao céo TIN cho
TCTC NN va thyc hlen céc bude khac duoc néu cu thé & muc 3.05.

.02 Néi long dbi véi viéc bao cdo vé cac tai khoan hién c6 thude dién tai khoan
phaéi bdo céo ciia Hoa Ky

Pbi voi bao cao cho nam 2022 (han bao céo 1a ngay 30/9/2023), 2023 (han bao
cao la ngay 30/9/2024) va 2024 (han bao cao la 30/9/2025), Ngucn c6 thim
quyén cua Hoa Ky s& khong déanh gié c6 sy khong tuén thu déng ké nghia vu clia
mét TCTC NN M6 hinh 1 theo IGA Md hinh 1 tuong Ung lién quan dén viéc
b4o céo cac TIN Hoa Ky ddi véi cac tai khoan hién c6 chi vi khéng thu thap va
béo cdo duoc timg TIN dbi v6i mdi tai khoan d6, néu TCTC NN M6 hinh 1 tuan
thu cac diéu kién duoc quy dinh tai myc 3.03 va 3.04 cia thong bao nay va la
thudc khu vuc tai phan IGA M6 hinh 1 dap mg cac diéu kién cia muc 3.05 cia
thong bao nay.

Viéc néi long nay dugc giéi han t&i viée bdo cio vé céc tai khoan hién co,
khéng ap dung ddi v6i céc tai khoan Hoa Ky phai bdo céo duge mé sau thoi han

5



Ban djch tiéng Viét tham khéo

abroad/Joint Foreign-Account-Tax-Compliance-FATCA-
FAQ.html)," hoic
- (i) Bén sao FAQ dugc mo ta trén va (ii) hodc 1la mét trong sb céc

théng tin sau:
o Ban sao cua quy trinh ndi léng do IRS cung cap dbi v6i mot
sb cuu cong dan, hodc
o Pia chi web cia cac quy trinh do do
(https://www.irs.gov/individuals/international-
taxpayers/relief- procedures-for-certain-former-citizens).

TCTC NN phai luu tri¥ hé so cac chinh sich va thu tuc d3 duge trién khai dé dap
{rng yéu cdu nay va tai liéu chimg minh ring céc chmh sach va thu tuc nay da
duorc dua ra theo d6 dé dam bao tuan thi véi cic yéu ciu ciia muc 3.04 nay dén
cudi nim 2028.

.05 Cac khu vuc tai phan IGA M6 hinh 1 dat diéu kién

Pé TCTC NN bio c4o md hinh 1 dat diéu kién néi lc’)ng nhu mo ta trong muc
nay lién quan dén viéc bio cdo cho mot ndm cu thé hoic cac ky bao cdo phu
hop, khu vuc tai phan IGA M6 hinh 1 nay pha1 nd luc thuc su, tinh téi thoi diém
9 thang ké tir sau khi két thuc nim lién quan dén thong tin nay, thuc hién nhiing
diéu sau:

(1) Khuyén khich cong dan Hoa Ky cu trii trong khu vyc tai phén cung cap TIN
Hoa Ky cho TCTC NN khi dugc yéu ciu;

(2) Thuc hién cac bién phép dé thuc thi tudn thi bdi cac TCTC NN M6 hinh 1
duoc xac dinh boi Nguodi cé thim quyén cia Hoa Ky d6i véi khu vuc tai phan
cua IGA M6 hinh 1 c6 kha ning khéng tuan thu.

(3) Khuyén khich cac TCTC NN nim trong khu vuc tai phdn IGA M6 hinh 1
khong phan biét ddi xir voi cong dan Hoa Ky cung cap TIN Hoa Ky; va

(4) Néu Ngudi c6 thAm quyén cua Hoa Ky thong béo, tién hanh cic buéc dé
hoan tat Théa thuan Ngufyi c6 thim quyén (Competent Authority Arrangements)
v6i Ngudi c6 thim quyen cua Hoa Ky, dé trién kha1 IGA, chinh stra Phu luc II
cta IGA, hoic trao ddi thong tin quoc gia-vdi- quoc gia.

Dé cung cép thoi gian chuyén tiép cho viéc dap Ung céc diéu kién nay, muc 3.05
sé& dugc coi 1a da dap ung doi vai bao cao cho nam 2022.

MUC 4. SOAN THAO THONG TIN

' Cau héi thwérng gip FATCA chung cung cap théng tin v& cach thu thap SSN, céach tir bd tw cach
cach cong dan Hoa Ky va cac hau qua thué Hoa Ky (bao gdm dwdng dén dén cac quy trinh néi léng
ctia IRS d@6i véi mot s6 cyu cong dan Hoa Ky).
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Part Il - Administrative, Procedural, and Miscellaneous

Foreign Financial Institution Temporary U.S. Taxpayer Identification Number Relief

Notice 2023-11
SECTION 1. PURPOSE

This notice provides temporary relief procedures for certain foreign financial
institutions (FFIs) required to report U.S. taxpayer identification numbers (U.S. TINs) for
certain preexisting accounts as defined in an applicable Model 1 intergovernmental
agreement (IGA). If an FFI in an eligible Model 1 IGA jurisdiction (as further defined in
section 3.05 of this notice) complies with the procedures described in this notice, then
the U.S. Competent Authority will not determine there is significant non-compliance
(described in Article 5(2) or 5(3) of the relevant IGA) with the reporting Model 1 FFi’s
obligations under the IGA solely as a result of its failure to report U.S. TINs associated
with its preexisting accounts.

The relief described in this notice is intended to enable the Internal Revenue
Service (IRS) to collect and analyze additional information for accounts without U.S.
TINs. To obtain the relief provided by this notice, the reporting Model 1 FFI must, as
part of its requirements under this notice, use certain codes provided by the IRS that
identify features of these accounts that may explain why the reporting Model 1 FF| does
not report a U.S. TIN. The Department of the Treasury (Treasury Department) and the
IRS intend to use this data to enhance IRS compliance procedures and to inform

potential future options for reporting Model 1 FFls who continue to be unable to obtain



automatically exchange such information with the U.S. Competent Authority.

Each Model 1 IGA provides that a reporting Model 1 FFI shall be treated as
complying with, and not subject to withholding under, section 1471 of the Code if the
Model 1 IGA jurisdiction complies with its obligations under the IGA with respect to the
FFl and the FFI complies with its reporting and registration obligations in accordance
with the IGA. Under Model 1 IGAs, a reporting Model 1 FFI that does not satisfy those
obligations shall not be subject to withholding under section 1471 of the Code unless
the FFl is treated by the IRS as a nonparticipating financial institution under the
procedures described below. Each Model 1 IGA also provides that the United States
shall not require a reporting Model 1 FFI to withhold tax under section 1471 or 1472 of
the Code with respect to an account held by a recalcitrant account holder or to close
such account if the U.S. Competent Authority receives certain information specified in
the Model 1 IGA with respect to such account.

The information required to be reported by a reporting Model 1 FFl includes the
U.S. TIN of each specified U.S. person that is an account holder and, in the case of a
non-U.S. entity with one or more specified U.S. persons who are controlling persons,
the U.S. TIN of each controlling person for its U.S. reportable accounts (required U.S.
TINs). The U.S. TIN of a U.S. citizen is the individual’s U.S. Social Security number
(SSN). Notwithstanding this reporting requirement, before 2017, a reporting Model 1
FFI was not required to report a required U.S. TIN for an account maintained as of the
determination date specified in the applicable Model 1 IGA (preexisting account) that is

a U.S. reportable account if the U.S. TIN was not in the reporting Model 1 FFI's records.



If a reporting Model 1 FFI complied with the conditions in Notice 2017-46, the U.S.
Competent Authority would not determine that there had been significant non-
compliance with the obligations under an applicable Model 1 IGA solely because of a
reporting Model 1 FFI’s failure to obtain and report each required U.S. TIN for a
preexisting account. In order to qualify for the relief in Notice 2017-46, a reporting
Model 1 FFl was required to: (1) obtain and report the date of birth of each account
holder, and of each controlling person, whose U.S. TIN is not reported; (2) request
annually from each account holder any missing required U.S. TIN; and (3) before
reporting information that relates to calendar year 2017 to the Model 1 IGA jurisdiction,
search electronically searchable data maintained by the reporting Model 1 FFI for any
missing required U.S. TINs. The relief in Notice 2017-46 was limited to reporting for
calendar years 2017, 2018, and 2019, and was intended to provide reporting Model 1
FFls additional time to implement practices and procedures to obtain and report
required U.S. TINs.

Pursuant to the Model 1 IGAs and Notice 2017-46, reporting Model 1 FFIs had
up to six years to obtain required U.S. TINs and could report information on such
accounts without the U.S. TINs without being treated as in significant non-compliance
with the obligations under an applicable Model 1 IGA. Consequently, U.S. citizens who
reside abroad also had up to six years to obtain (if necessary) and provide an SSN or
renounce their U.S. citizenship before facing consequences from their financial
institutions (if any).

In addition, in 2019, the IRS issued relief procedures for certain persons who



obtained in specified scenarios. The use of TIN Codes was not mandatory and did not
affect the obligations of a reporting Model 1 FFI to collect and report required U.S. TINs.

The Treasury Department and the IRS have received communications from
Model 1 IGA jurisdictions, FFls, and U.S. citizens expressing concern that FFls are
closing or may close bank accounts of U.S. citizens who have failed to provide a
required U.S. TIN, including accounts of U.S. citizens resident outside the United
States. FFls have indicated that these closures are based on concerns about being
treated as in significant non-compliance with their obligations under a Model 1 IGA.
Model 1 IGA jurisdictions have also indicated that FFls are unable to close certain
accounts, which may increase the risk that the FFI is found to be in significant non-
compliance with its obligations.

The Treasury Department and the IRS also have received communications
expressing concern that some FFls are refusing to provide accounts to U.S. citizens
resident in the FFI's jurisdiction, or otherwise providing access to accounts on less
favorable terms than apply to other account holders, even if the U.S. citizen provides a
U.S. TIN.

The Treasury Department and the IRS have determined that merely providing
additional time for reporting Model 1 FFls to implement practices and procedures to
obtain and report required U.S. TINs for preexisting accounts will not address the
concerns described above. Section 3 of this notice sets forth interim measures

intended to address the concerns of FFls and Model 1 IGA jurisdictions while providing



FFI complies with the conditions set forth in sections 3.03 and 3.04 of this notice and is
in a Model 1 IGA jurisdiction that satisfies the requirements of section 3.05 of this
notice.

This relief is limited to reporting on preexisting accounts. It does not apply to
U.S. reportable accounts opened after the determination date specified in the applicable
Model 1 IGA (new accounts), including new accounts held by account holders of
preexisting accounts.

Nothing in this notice prevents the U.S. Competent Authority from finding
significant non-compliance for a failure to satisfy any obligation under the applicable
Model 1 IGA other than a failure to obtain and report each required U.S. TIN for
preexisting accounts. Furthermore, nothing in this notice affects a reporting Model 1
FFI's obligations under chapter 3 or chapter 61 with respect to a reportable amount or
reportable payment.

.03 Requirements for reporting Model 1 FFls

A reporting Model 1 FFl is eligible for the relief described in section 3.02 of this
notice only if, for each U.S. reportable account (including new accounts) with a missing
required U.S. TIN, the reporting Model 1 FFI: (1) obtains and reports the date of birth of
each account holder that is an individual and controlling person whose U.S. TIN is not
reported; (2) starting in calendar year 2023, annually requests from each account holder
any missing required U.S. TIN, as described in further detail in section 3.04 below; (3)
starting in calendar year 2023, annually searches electronically searchable data

maintained by the reporting Model 1 FFI for any missing required U.S. TINs; and (4)



An FFI must retain records of the policies and procedures adopted to satisfy this
requirement and documentation that those policies and procedures were followed to
establish its compliance with the requirements of this section 3.04 until the end of
calendar year 2028.

.05 Eligible Model 1 IGA jurisdictions

Fora reporting Model 1 FFI to be eligible for the relief described in this section
with respect to reporting for a particular calendar year or other appropriate reporting
period, the applicable Model 1 IGA jurisdiction must make good faith efforts, by the date
that is nine months after the end of the calendar year to which the information relates, to
do the following:

(1) Encourage U.S. citizens resident in the jurisdiction to provide U.S. TINs to
FFls when requested;

(2) Take measures to enforce compliance by reporting Model 1 FFls identified by
the U.S. Competent Authority to the Model 1 IGA jurisdiction as potentially' non-
compliant;

(3) Encourage FFis located in a Model 1 IGA jurisdiction to not discriminate
against U.S. citizens that do provide a U.S. TIN; and

(4) If notified by the U.S. Competent Authority, take steps to conclude Competent
Authority Arrangements with the U.S. Competent Authority, to implement an IGA,
amend an Annex il to an IGA, or exchange country-by-country information.

In order to provide a transition period for the satisfaction of these conditions,

section 3.05 will be deemed to have been satisfied for reporting on calendar year 2022.



