BO TU PHAP NGAN HANG NHA NUGC VIET NAM
VU PHO BIEN, GIAO DUC PHAP LUAT VU PHAP CHE

DPE CUONG GIOI THIEU NHUNG NQI DUNG CO BAN
LUAT PHONG, CHONG THAM NHUNG

Luat phong, chéng tham nhiing (Luat PCTN) duoc Qudc hoi nude Cong hoa
xa hoi chi nghia Viét Nam khoa XIV, ky hop thir 6 thong qua ngay 20/11/2018.
Chu tich nude ky Lénh cong bd ngay 04/12/2018. Luat ¢6 hiéu luc thi hanh ké tir
ngay 01/07/2019.

I. SU' CAN THIET BAN HANH LUAT PCTN NAM 2018

1. Viéc xay dung Ludt PCTN nim 2018 nhim khic phuc nhitng han ché,
bat cip qua 10 niim thi hanh Luat PCTN niim 2005 (di dwoc sira doi nim 2007
va 2012)

Sau 10 nam thi hanh Luat PCTN nam 2005, cong tac phong, chéng tham
nhiing d3 dat duoc nhiéu két qua tich cuc, quan trong, gop phan nang cao hiéu luc,
hiéu qua quan Iy nha nudc; giup cai thién moi truong kinh doanh va dat dugc cac
muc tiéu phat trién kinh té - x4 hoi. N& luc PCTN cutia Viét Nam ciing da dugc cong
dong qubc té ghi nhan trong khuon kho thuc thi Cong wdc Lién hop quéc vé Chéng

tham nhiing ma Viét Nam 1a thanh vién va cac dién dan qudc té khac.

Tuy nhién, tinh hinh tham nhiing van dién bién phirc tap, cong tac phat hién,
xtr 1y tham nhiing chua dép Gng yéu cau. S6 vu viéc, vu an tham nhiing duoc phat
hién con it, mot s6 vu viéc xur 1y con kéo dai, chua nghiém, thu hoi tai san tham
nhiing dat két qua thap, gay tam Iy bic xiic va hoai nghi trong xa hoi vé quyét tim
PCTN cua Pang va Nha nuéc ta. Két qua 10 thyuc hién Luat PCTN niam 2005" cho
thdy, nhiing bat cap ciia Luat 1a mot trong nhitng nguyén nhan dan dén tinh trang

Can cir vao B4o cao tong két 10 nam, bao cao so két 05 nam thyc hién Luat phong, chdng tham nhiing;
c4c bao cao hang nam cia Chinh phu vé cong tac phong, chéng tham nhiing (giai doan 2006 - 2015); va
cac bao cao khao sat, nghién curu, danh gia ve viéc thuc hién Luat PCTN nhu Béo céo chi s6 hiéu qua quan
tri va hanh chinh cong cap tinh (PAPI) giai doan 2010 - 2014; Bao céo két qua khao sat “Tham nhiing tir
g6c nhin cua nguoi dan, doanh nghiép va can bg, céng chuc, vién chire” nam 2013 va Khao sat vé xung dot
loi ich trong khu vuc cong: quy dinh va thuc tidn & Viét Nam nam 2016 do Ngan hang Thé gisi (WB) va
Thanh tra Chinh phu thyuc hién; Khao st 10 nam thi hanh Lut phong, chéng tham nhiing nam 2005 do
Thanh tra Chinh phu thuc hién...



trén, cu thé nhu sau:

- Thir nhét, quy dinh vé cong khai, minh bach con chua mang tinh bao quat
va thiéu céac bién phap bao dam thuc hién, dac bi¢t la chua lam rd vé nguyén tac,
hinh thuc, ndi dung, thoi gian, trach nhiém thyc hién cong khai, minh bach; noi
dung cong khai, minh bach theo nganh, linh vyc trung lip voi quy dinh vé cong
khai trong nhiéu vin ban phap luit chuyén nganh; ché d6 thong tin, bao cdo, do

luong, danh gia vé cong tic PCTN chua cu thé.

- Thir hai, quy dinh vé trach nhiém giai trinh chwa phu hop, con hep (chi thuc
hién d6i voi quyét dinh, hanh vi ¢6 anh hudng tryc tiép dén quyén, loi ich hop phép
ciia ca nhan, to chuc), chua toan dién; trinh tyu, thu tuc va ndi1 dung thuc hién trach
nhiém giai trinh con chua ro rang, chua kha thi, chua gén v6i1 viée thuc hién cac
bién phap phong ngira khac, dic biét 1a bién phap vé cong khai, minh bach trong

hoat dong cua co quan, t6 chirc, don vi.

- Thur ba, chua quy dinh mdt cach déy du, toan dién vé kiém soat xung dot loi
ich dbi véi can bo, cong chuc, vién chuc trong thyc hi¢n nhi¢m vy, cong vu; mdot )
bién phap hiéu qua con han ché nhu thiéu co ché giam sat, tiép nhéan, xir 1y thong
tin, phan 4nh vi pham vé nhan, ting qua; thiéu bién phap xtr 1y cu thé; chua khac
phuc duoc viée ting va nhan qua d6i voi nguoi than thich cia nguoi co chire vy,
quyén han lién quan dén cong vu; chua kiém soat dugc hoat dong va thu nhap ngoai

cong vy ciia nguoi ¢ chiric vy, quyén han....

- Thit tu, cac quy dinh vé xir 1y trach nhiém cua ngudi dimg dau co quan, to
chire, don vi khi dé xay ra hanh vi tham nhiing trong co quan, t6 chirc, don vi minh
con chua cu thé, 16 rang va khong khuyén khich duoc tinh chi dong ciia ngudi dimg
dau trong phong ngtra, phat hién hanh vi tham nhiing ...

- Thir ndm, cac quy dinh vé minh bach tai san, thu nhap chua gitp kiém soat
bién dong vé thu nhap; con vudng mic vé trinh tu, tha tuc cong khai ban ké khai,
giai trinh, xac minh tai san, thu nhap khi c6 yéu cau; chua quy dinh 10 viéc st dung
ban ké khai tai san vao muc dich phong ngtra, phat hién, xtr Iy tham nhiing...

- Thir sau, cac quy dinh vé co ché phat hién tham nhiing thong qua hoat dong
clia co quan, to chirc ¢ tham quyén chua phi hop, dic biét 1a co ché phdi hop giira
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co quan thanh tra, kiém toan vé6i co quan diéu tra trong phong ngira, phat hién, xt 1y
tham nhiing, chua phat huy vai trd ciia mdi co quan trong xir Iy vu viéc ¢6 dau hiéu

tham nhiing.

- Tht bay, cac quy dinh vé t6 cdo va giai quyét té cao hanh vi tham nhiing
con thiéu cac bién phap bao dam thuc hi¢n, dac biét 1a cac bi¢n phap bao vé nguoi

t c4o, khen thudng ngudi cé thanh tich trong té cdo tham nhiing. ..

- Thtr tAm, thiéu quy dinh vé cac bién phap xur 1y phi hinh sy d6i véi to chiic,
ca nhan co6 lién quan dén hanh vi tham nhiing va thiéu quy dinh vé trinh ty, thu tuc,

tham quyén dé xur 1y cac hanh vi vi pham Luat PCTN...

Nhitng han ché, bt cap néu trén dan dén tinh trang lam giam hiéu lyc, hi¢u
qua cong tac dau tranh PCTN. Vi viy, dé khic phuc cac trudng hop néu trén viéc

xay dung Luat PCTN mdi 1a can thiét.

2. Xay dung Luit PCTN nim 2018 nhim tiép tuc quan triét cic chi
trwong, nghi quyét ciia Pang vé PCTN

Viéc xay dung Luat PCTN méi xuét phat tir viéc chi dao cua Pang, Nha nudc

ta trong viéc ddy manh cong tac PCTN:

- Két luan Hoi nghi 1an thd nim Ban Chép hanh Trung wong Pang (khoa XI)
vé viéc tiép tuc thuc hién Nghi quyét Hoi nghi lan tha ba Ban Chap hanh Trung
wong Dang khoa X dua ra nhiéu giai phap cu thé vé PCTN nhu viéc ning cao cc
bién phap minh bach tai san, thu nhap, tang cuong trach nhiém cta nguoi ding

dau...

- Chi thj sb 33-CT/TW ngay 03/01/2014 cua Bo Chinh tri vé tang cuong su
lanh dao cua Pang ddi véi viec ké khai va kiém soat viée ké khai tai san yéu ciu
thuc hién thém cac giai phap nham nang cao hiéu qua ké khai, kiém soat tai san nhu
quan ly ban ké khai va viéc st dung, khai thac dit li¢u ban ké khai nham phat hi¢n
tham nhting. ..

- Thong bao s6 116-TB/BCDTW ngay 14/5/2015 cua Ban Chi dao Trung
uong vé PCTN, tai phién hop thr 7 ctia Ban chi dao, Téng Bi thu Nguyén Phu

Trong, Truéng Ban Chi dao da két luan can tiép tuc nghién ctru stra ddi toan dién



Luat PCTN niam 2005 dé dap Gmg sat hon cac yéu cau PCTN, han ché tinh trang

tham nhiing vat...

- Chi thi s6 50-CT/TW ngay 07/12/2015 ctia B4 Chinh tri vé ting cudng su
lanh dao cua Pang dbi v6i cong tac phat hién, xtr 1y vu viéc, vu an tham nhiing yéu
cau thyc hién nhiéu giai phap vé PCTN nhu nghién ctru hoan thién phap luat vé
phat hién, xtr Iy cac vu viéc, vu an tham nhiing sat véi thuc tién va phu hop véi cac
diéu udc quoc té ma Viét Nam 1a thanh vién, dic biét théng nhat trong quy dinh vé
hanh vi tham nhiing gitra B§ luat Hinh sy va Luat PCTN; hoan thién quy dinh vé
thAm quyén, trach nhiém cta co quan c6 tham quyén trong PCTN; kiém soét tot tai
san, thu nhap cua can by, cong chiic, vién chuc; tang cuong trach nhiém gidm sat
cua Quéc ho1, Ho1 déng nhan dan cac cép va cac td chic x3 hoi; ap dung cac bién
phap nham nang cao hiéu qua thu hoi tai san; ting thim quyén, trich nhiém trong

thuc hién nhiém vu cta cac co quan, don vi chuyén trach vé PCTN...

- Két luan sd 10-KL/TW ngay 26/12/2016 ciia B Chinh tri vé tiép tuc thuc
hién Nghi quyét Trung wong 3 khoa X vé ting cuong su lanh dao ctia Pang d6i voi

cong tdc PCTN, I&ng phi.

3. X4y dung Luit PCTN nim 2018 dé dong b véi quy dinh méi trong
cac dao luit quan trong khac dwoc Quéc hdi thong qua va nhim ning cao mirc

dd tuan thi Cong wée Lién hop qudc vé Chong tham nhiing

- Trong thoi gian qua, Quéc hoi da thong qua nhiéu dao luat quan trong co
lién quan dén PCTN nhu Luat Ngén sach nha nudc, Luat Pau tu, Luat Pau tu cong,
Luat Doanh nghi€p, BJ luat Hinh sy, B luat Dan su, Bo luat T tung hinh sy, B
luat TH tung dan su... Cac dao luat nay da dua ra nhiéu quy dinh c6 lién quan nhu
cac quy dinh vé cong khai, minh bach trong linh vuc tai chinh, ngan sach, d4u thau,
quan 1y doanh nghiép nha nuéc; cac quy dinh vé toi pham tham nhiing va cac toi
pham vé chirc vu (mo rong pham vi diéu chinh bao gdm ca khu vuc ngoai nha nudc
d6i v6i toi tham 6, dua hdi 16, nhan héi 16 va moi gidi hdi 16; hoan thién cu thanh
cia mot s6 nhom toi dap ung yéu cau déu tranh chéng tham nhiing; quy dinh trach

nhiém hinh sy ctia phap nhan...).

- Két qua danh gia thyuc thi Cong wdc Lién hgp qudc vé Chong tham nhiing
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trong Chu trinh ddu tién dbi voi Chuong IIT vé hinh sy héa, thuc thi phap lut va
Chuong IV vé hop tac qudc té cho thdy Viét Nam dap tmg phan 16n cac yéu cau cua
Cong udce, dic biét 1a cic yéu cau mang tinh bit budc. Chu trinh danh gia tiép theo
d6i v6i Chuong I vé phong ngira tham nhiing va Chuong IV vé thu hoi tai san bat
dau tir ndm 2016 dit ra nhicu thach thirc doi v6i Viét Nam. Theo do, can thuc hién
cac bién phap phong ngtra tham nhiing trong cd khu vuc nha nudc va ngoai nha

nudc mot cach toan dién, sau sac...

Tt nhitng 1y do néu trén, viéc ban hanh Luat PCTN niam 2018 dé thay thé
Luat PCTN nam 2005 (da duogc stra doi, bd sung nam 2007, nam 2012) 1a rat can
thiét.

II. QUAN PIEM CHI PAO, PINH HUONG XAY DUNG LUAT PCTN
NAM 2018

1. Tiép tuc quan tri¢t sau sac chu truong, duong 161, chinh sach co6 lién quan

ciia Pang, Nha nudc vé cong tic PCTN.

2. Tiép tuc xac dinh nhiém vu trong tdm cua Luat PCTN la xay dung mot co
ché phong ngira tham nhiing toan dién va sau rong, qua d6 gbp phan xay dung mot
co ché quan 1y nha nudc, quan 1y xi hoi cong khai, minh bach dé “khong thé tham
nhiing”; déng thoi, tao co s phap 1y dong bd cho viée phat hién va xu 1y kip thoi

cac hanh vi tham nhiing.

3. Pam bao tinh hop hién, hop phap va tinh théng nhat cia Luat PCTN véi
Hién phap nim 2013 va cac dao luat khac c6 lién quan; c6 nhitng bude di phu hop
nham nang cao murc d6 tuan thil cac yéu cau ciia Cong ude Lién hop qudc vé Chéng
tham nhiing ma Viét Nam 13 qudc gia thanh vién.

I11. BO CUC CUA LUAT PCTN NAM 2018

Luat PCTN nam 2018 bao gdbm 10 chuong véi 96 diéu, trong do:

Chuwong I: Nhiing quy dinh chung, gdm 8 diéu (tir Piéu 1 dén Diéu 8) quy
dinh vé pham vi diéu chinh; cac hanh vi tham nhiing; giai thich tir ngir, trach nhiém
clia co quan, tO chirc, don vi va doanh nghiép, t6 chic khu vuc ngodi nha nuéc

trong PCTN; quyén va nghia vu cua cong dan trong PCTN; tuyén truyén, phd bién,



gido duc vé PCTN; giam sat cong tac PCTN cua co quan dan cu, dai bi€u dan cu;

cac hanh vi bi nghiém cam.

Chuwong II: Phong ngira tham nhiing trong co quan, t6 chic, don vi, gdm 6
muc, 46 diéu (tir Piéu 9 dén Piéu 54): Muc 1 quy dinh vé cong khai, minh bach vé
td chirc va hoat dong cua co quan, t6 chirc, don vi (tur Piéu 9 dén biéu 17); Muc 2
quy dinh vé xay dung va thuc hi¢n dinh muc, tiéu chuan, ché o trong co quan, td
chue, don vi (tir Picu 18 dén Diéu 19); Muc 3 quy dinh vé thuc hién quy tic ung xir
ctia ngudi co chic vu, quyén han trong co quan, to chire, don vi (tir Diéu 20 dén
Piéu 23); Muc 4 quy dinh vé chuyén ddi vi tri cong tac cta can bd, cong chirc, vién
chuc (tir Pidu 24 dén Diéu 26); Muyc 5 quy dinh vé cai cach hanh chinh, tmg dung
khoa hoc, cong nghé trong quan 1y va thanh toan khong dung tién mit (tir Diéu 27
dén biéu 29); Muc 6 quy dinh vé kiém soat tai san, thu nhdp cua nguoi cé chirc vy,
quyén han trong co quan, td chire, don vi, gém 26 diéu, tir Piéu 30 dén Diéu 55.
Muc ndy gdm céc tiéu muc: Tiéu muc 1 quy dinh vé thim quyén, trach nhiém cia
CO quan, td chuc, don vi, ¢4 nhan trong kiém soat tai san, thu nhap (tu Diéu 30 dén
Piéu 32); Tiéu muc 2 quy dinh vé ké khai tai san, thu nhap (tir Piéu 33 dén Piéu
40); Tiéu muc 3 quy dinh vé x4c minh tai san, thu nhap (tr Diéu 41 dén biéu 51);
Tiéu muc 4 quy dinh vé co s& dit liéu qudc gia vé kiém soét tai san, thu nhap (tir

Diéu 52 dén biéu 54).

Chuwong I11: Phéat hién tham nhiing trong co quan, t6 chtic, don vi, gom 3
muc, 15 diéu (tir Piéu 55 dén Diéu 69): Muc 1 quy dinh vé cong tac kiém tra va tu
kiém tra ctia co quan, to chirc, don vi (tir Piéu 55 dén Diéu 58); Muc 2 quy dinh vé
phat hién tham nhiing thong qua hoat dong giam sét, thanh tra, kiém toan (tir Diéu
59 dén Piéu 64); Muc 3 quy dinh vé phan anh, td cdo, bao cdo vé hanh vi tham

nhiing (tir Diéu 65 dén Diéu 69).

Chuong 1V: Ché do trach nhiém cua nguoi ding dau co quan, td chire, don
vi trong PCTN, gdm 4 diéu (tir Piéu 70 dén Piéu 73) quy dinh vé trach nhiém cia
nguoi ding dau, cip pho cia ngudi ding dau co quan, to chic, don vi trong PCTN,
trong viéc ap dung bién phap tam dinh chi cong tac, tam thoi chuyén sang vi tri

cong tac khac, khi dé xay ra tham nhiing trong co quan, t6 chtrc, don vi do minh



quan 1y, phu trach va xu 1y trach nhiém khi dé xay ra tham nhiing.

Chwong V: Trach nhiém cua x hoi trong PCTN, gdom 4 diéu (tir Piéu 74 dén
Diéu 77) quy dinh vé trach nhiém cua Mt tran T quéc Viét Nam va cac to chirc
thanh vién; trdch nhiém cua co quan bao chi, nha bdo; trach nhi¢m cua doanh
nghiép, hiép hdi doanh nghiép, hiép hoi nganh nghé; trach nhiém cta cong dan, Ban

thanh tra nhan dan, Ban giam sat dau tu ctia cong dong.

Chwong VI: PCTN trong doanh nghiép, t6 chirc khu vuc ngoai nha nudc,
gbém 2 muc, 5 diéu (tir Diéu 78 dén Diéu 82): Muyc 1 quy dinh vé xay dung vin hoa
kinh doanh lanh manh, khong tham nhiing (tr Piéu 78 dén Piéu 79); Muc 2 quy
dinh vé ap dung Luat PCTN ddi v6i doanh nghiép, t6 chirc khu vie ngoai nha nudc
(tir Piéu 80 dén Piéu 82).

Chwong VII: Trach nhiém ciia co quan nha nudc trong PCTN, gom 6 diéu
(tr Diéu 83 dén Piéu 88) quy dinh vé don vi chuyén trach vé chong tham nhiing;
trach nhiém cua Chinh phu, Bg, co quan ngang B0, Uy ban nhan déan, Vién kiém sat
nhan dan tdi cao, Toa 4n nhan dan tbi cao, Kiém toan nha nudc; trach nhiém phéi
hop ctia co quan thanh tra, Kiém toan nha nuéc, Co quan diéu tra, Vién kiém sat
nhan dan, Toa 4n nhan dan va co quan, t6 chirc, don vi khac.

Chwong VIII: Hop tac qubc té vé PCTN, gom 03 diéu (tir Piéu 89 dén Piéu
91) quy dinh nguyén tic chung vé hop tac qudc t&; trach nhiém thuc hién hop tac
qudc té; hop tac quoc té vé thu hoi tai san tham nhiing.

Chuwong IX: Xir 1y tham nhiing va hanh vi khac vi pham phép luat vé PCTN,
goém 2 muc, 4 diéu (tr Picu 92 dén Piéu 95): Muyc 1 quy dinh vé xir Iy tham nhiing
(ttr Pidu 92 dén Piéu 93); Muc 2 quy dinh vé xtr Iy hanh vi khac vi pham phap luat
vé PCTN (tir Diéu 94 dén Diéu 95).

Chuong X: Diéu khoan thi hanh (Diéu 96) quy dinh vé hiéu luc thi hanh.

IV. NHUNG NOI DUNG CO BAN CUA LUAT PCTN NAM 2018

1. Nhirng quy dinh chung (Chuwong I)

a) Vé pham vi diéu chinh

Pay 14 ndi dung quan trong, co ban nhat ctia Luat PCTN nim 2018 1am co s&
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cho viéc quy dinh vé phong ngira, phat hién tham nhiing va nhimg ndi dung khac c6
lién quan cta Luat. Piéu 1 Luat quy dinh ngin gon va khéi quat: “Ludt nay quy
dinh vé phong ngira, phdt hién tham nhiing; xir Iy tham nhiing va hanh vi khdc vi
pham phdp ludt vé phong, chong tham nhiing”. Nhu vy, so voi Luat hién hanh,
Luat PCTN niam 2018 da thay cum tir “xi Iy nguwoi ¢é hanh vi tham nhiing” bang
cum tir “xit [y tham nhiing” nhim mé rong pham vi diéu chinh cia Luat bao gdbm ca
viéc xtr Iy nguoi tham nhiing, xt 1y co quan, to chirc, cd nhan c6 hanh vi khac vi
pham phap luat vé phong, chéng tham nhiing. Chuong VII ctia Luat d3 quy dinh
viéc ap dung Luat PCTN d6i voi doanh nghiép, t6 chire khu vuc ngoai nha nudc.
Quy dinh nay thé hién tinh than fitng budc mé réng pham vi diéu chinh ciia Ludt
doi véi khu viee ngodi nha nude cho phu hop véi quan diém chi dao tai Két ludn sb
10-KL/TW ngay 26/12/2016 cua Bo Chinh tri vé viéc tiép tuc thyuc hién Nghi quyét
Trung wong 3 khoa X vé ting cudng su lanh dao cua Pang dbi véi cong tac phong,
chdng tham nhiing, 1ang phi; quy dinh tai B6 luat Hinh sy (mé rong quy dinh xur Iy
d6i v6i mot sb toi pham vé tham nhiing trong moi to chire, doanh nghiép ngoai nha
nuée) cling nhu yéu cau cua Cong ude Lién hop qudc vé Chéng tham nhiing ma

Viét Nam la thanh vién.
b) Vé cdc hanh vi tham nhiing

Hanh vi tham nhiing ciing nhu chu thé thyc hién hanh vi tham nhiing trong
khu vuc nha nudc va khu vuc ngoai nha nudce la khac nhau. Do d6, Luat PCTN nam
2018 dd quy dinh riéng vé cac hanh vi tham nhiing trong khu vuc nha nuéc va cac

hanh vi tham nhiing khu vuc ngoai nha nudc.

Pdi voi hanh vi tham nhiing trong khu vuc nha nuéc, Luat PCTN nam 2018
gilt nhu quy dinh cia Luat PCTN ndam 2005, 1a nhttng hanh vi do ngudi ¢6 chuc vy,
quyén han trong co quan, to chirc, don vi khu vic nha nudc thyuc hién, bao gém 12
hanh vi dugc quy dinh tai Piéu 2 cua Luat. D6i v6i hanh vi tham nhiing khu vuc
ngoai nha nudce, do ddy 1a l1an dau tién mé rong pham vi ap dung ra khu vire ndy va
dé phu hop vo1 B luat Hinh sy nén Luat PCTN nam 2018 chi quy dinh cac hanh vi
tham nhiing trong khu vic ngoai nha nude do ngudi cé chirc vu, quyén han trong

doanh nghiép, t6 chuc khu vuc ngoai nha nudce thuc hién, bao gom: tham 6 tai san;



nhan hoi 19; dua hoi 16, moéi gidi hoi 1§ dé gidi quyét cong viée cua doanh nghiép, to
chirc minh vi vu loi.
¢) Vé trach nhiém cua co quan, to chwc, don vi va doanh nghiép, to chuc

khu vwc ngoai nha nuwoc trong PCTN

Pdi voi trach nhiém cua co quan, td6 chire, don vi, Luat PCTN nim 2018

(Khoan 1 Diéu 4) giit nhu quy dinh ctia Luat PCTN nam 2005.

Pbi véi doanh nghiép, t6 chire khu vuc ngoai nha nude, dé phu hop véi viée
md rong pham vi ap dung, Khoan 2 Diéu 4 Luat PCTN nam 2018 d3 quy dinh
doanh nghiép, t6 chtrc khu vuc ngoai nha nudc thuc hién cac bién phap phong ngira
tham nhiing; kip thoi phat hién, phan anh va phéi hop véi co quan nha nudc cé
tham quyén dé ngan chin, xtr 1y hanh vi tham nhiing xay ra trong doanh nghiép, to
chttc minh theo quy dinh cta phap luat va diéu 18, quy ché hoat dong cua doanh
nghiép, to chirc; kip thoi cung cip théng tin vé hanh vi tham nhiing cta nguoi cd
chtrc vu, quyén han va phéi hop véi co quan nha nudc ¢ thim quyén dé ngin chin,

xtr ly hanh vi tham nhiing.
d) Vé tuyén truyén, phé bién, gido duc vé PCTN

Gi4o dyc liém chinh 14 nén tang quan trong trong viéc hinh thanh, gido duc
nhan cach cho c4c thé hé tré va doi ngii can bo, cong chire, vién chirc, qua d6 nham
phong ngtra tham nhiing trong xa hdi. So v&i Luat PCTN nam 2005, Luat PCTN
nam 2018 di bd sung quy dinh: “Co 56 gido duc, dao tao, béi dudng cé trach nhiém
dwa ndi dung gido duc nhédn cdach, dao dirc, 16i song nham phong, chong tham
nhiing vao chiong trinh gido duc, dao tao, boi dwdng doi véi hoc sinh trung hoc
phé théng, sinh vién va can b, cong chire, vién chirc theo quy dinh cia phdp lugt”
(Khoan 2 Piéu 6).

d) Cdc hanh vi bi nghiém cim

Diéu 8, Luat phong, chdng tham nhiing quy dinh 4 loai hanh vi bj nghiém cam.
Trude hét cac hanh vi tham nhiing dugc quy dinh tai Piéu 2 cta Luat 1 nhitng hanh
vi bi nghiém cam. Bén canh c4c hanh vi tham nhiing dwong nhién bi nghiém cam,

thyc t& con phat sinh ba loai hanh vi nita twong d6i phd bién 1am can trd khong nho



dén hiéu lyuc, hiéu qua cong tac phong, chéng tham nhiing. D6 1a: hanh vi de doa, tra
thu, tri dép, tiét 10 thong tin vé ngudi phan 4nh, bao cdo, td cdo, t6 giac, bao tin, cung
cép thong tin v& hanh vi tham nhiing; lo1 dung viéc phan anh, bao cdo, tb cdo, to giac,
béo tin, cung cap thong tin vé hanh vi tham nhiing dé vu khong co quan, t6 chirc, don
vi, cd nhan khac; bao che hanh vi tham nhiing; can trg, can thi¢p trai phap luat vao
viéc phét hién, xtr 1y tham nhiing va cac hanh vi khac vi pham phéap luat vé phong,

chéng tham nhiing dugc quy dinh tai Muyc 2 Chuong IX cia Luat.
2. Phong ngira tham nhiing trong co quan, to chirc, don vi (Chwong II)

Noi dung quy dinh tai Chuong II Luat PCTN nam 2018 duoc ap dung ddi véi

Co quan, t6 chure, don vi khu vue nha nudc.
a) Cong khai, minh bach vé t6 chirc va hoat dong (Muc 1)

- Cong khai, minh bach trong ting linh vyc khac nhau da duoc céc luat
chuyén nganh quy dinh day du va chit ché ca vé ndi dung va trinh tu, tha tuc. Dé
bao dam khong chdng chéo, mau thuan trong hé théng phap luat, so voi Luat hién
hanh, Luat PCTN nam 2018 khong quy dinh cong khai, minh bach trong céac linh
vuc ma chi quy dinh vé nguyén tic, ndi dung, hinh thtrc, trach nhiém thuc hién cong
khai, minh bach trong to chitc va hoat dong ctia co quan, to chuc, don vi d6i voi
mot s6 linh vuc quan trong va cac linh vuc khac phap luat vé quy dinh phai cong

khai (ttr Piéu 9 dén Diéu 12).

- Vé trach nhiém giai trinh (Piéu 15): Trach nhiém giai trinh 13 viéc co quan,
t6 chirc, don vi, c4 nhan c6 thAm quyén 1am rd thong tin, giai thich kip thoi, day dua
vé quyét dinh, hanh vi cia minh trong vi¢c thuc hién nhi¢ém vy, cong vu dugc giao
khi c6 yéu cau cua co quan, t6 chirc, don vi, ca nhan bi tac dong truc tiép béi quyét
dinh, hanh vi d6. Nguoi thuc hién trach nhiém giai trinh 1a ngudi ding dau co quan,
t6 chirc, don vi hodc nguoi duoc phan cong, ngudi dugc oy quyén hop phap dé thuc
hién trach nhiém giai trinh. Pong thoi, Luat giao cho Chinh phi quy dinh chi tiét vé
trach nhiém giai trinh.

- V& Béao céo cong tac PCTN va tiéu chi danh gia vé cong tic PCTN: Xac
dinh viéc danh gid, do ludng vé thuc trang tham nhiing va cong tac phong, chong 1a

dac bi¢t quan trong, gop ph?m nang cao hi¢u lyc, hi¢u qua d4u tranh PCTN. Theo
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d6, co quan nha nudc cé trach nhiém xay dung bao céo, cong khai béo cao vé tinh
hinh tham nhiing va cong tac PCTN (DPiéu 16). Pong thoi, Luat PCTN nam 2018
quy dinh chi tiét vé tiéu chi danh gia vé cong tdc PCTN tai Diéu 17.

b) Xay dwng va thec hign dinh maec, tiu chudn, ché dé (Muc 2)

Qué trinh soan thao thiy rang, tham quyén ban hanh dinh mic, tiéu chuan,
ché a6 duoc thyuc hién theo Luat Ngan sach Nha nuéc, cac luat chuy@n nganh khac
va dugc giao cho nhiéu cip khac nhau phu thudc vao ting loai dinh muc, tiéu
chuan, ché do. Vi vay, ké thira Luat PCTN nam 2005, Luat PCTN nim 2018 chi
quy dinh mang tinh nguyén tac trong viéc ban hanh va thuc hién cac quy dinh vé
dinh muc, tiéu chuan, ché 6 dé khong dan dén chdng chéo véi cac quy dinh cua

phap luat chuyén nganh.
¢) Theec hién quy tdc ing X Ciia ngwoi c6 chirc vu, quyén han (Muc 3)

- V& quy tic tng Xt cua ngudi ¢ chirc vy, quyén han trong co quan, td chuec,
don vi: Trén co s& ké thira tinh than ctia Luat PCTN nam 2005, Diéu 20 Luat PCTN
nam 2018 di quy dinh quy tic ang xur ctia ngudi ¢d chirc vy quyén han trong co
quan, to chie, don vi nham phong ngira xung dot loi ich, tham nhiing c6 thé xay ra,
duoc quy dinh trong Luat Doanh nghiép, Luat Can bg, céng chtc..., tuy nhién co
chinh Iy vé& mat k¥ thuat dam bao tinh hop Iy.

- Vé tang qua va nhan qua tang: K& thira Luat PCTN nam 2005, Luat PCTN
nam 2018 da quy dinh cu thé hon vé viéc tang qua. Theo do, co quan, td chirc, don
vi, ngudi cé chiuce vu, quyén han khong dugc st dung tai chinh cong, tai san cong
lam qua tang, trir truong hop ting qua vi muc dich tir thién, dbi ngoai va trong mot
s6 truong hop can thiét khac. Doi véi viée nhan qua ting c6 lién quan dén cong viéc
dang giai quyét hodc thudc pham vi quan 1y cta ngudi ¢ chic vy, quyén han can
phai cAm tuyét d6i dé phong ngira tham nhiing, vi vay, Khoan 2 Piéu 22 Luat PCTN
nam 2018 quy dinh co quan, td chuc, don vi, nguoi co chuc vu, quyén han khong
duoc truc tiép hoac gian tiép nhan qua tang dudi moi hinh thirc ciia co quan, td
chtrc, don vi, c4 nhan c6 lién quan dén cong viéc do minh giai quyét hodc thudc

pham vi quan 1y cia minh.
- Kiém soat xung dot loi ich: Viéc nhan dién va giai quyét xung dot loi ich co
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¥ nghia rat quan trong dbi véi cong tic phong, chéng tham nhiing. Cac vin ban
phap luat hién hanh chua dua ra mgt khai ni¢m chinh thuc vé xung dot loi ich va
kiém soét xung dot lgi ich mot cach co6 hé théng, dac bi¢t 1a trong khu vuc nha
nu6e’. Viée quy dinh thanh mot ché dinh phéap luat vé xung dot loi ich trong Luat
PCTN s& dam bao su théng nhét trong cach hiéu, bién phap ap dung va té chirc thuc

hién viéc kiém soat, xir Iy vi pham v€ xung dot loi ich.

Khoan 8 Piéu 3 Luat PCTN nam 2018 quy dinh: Xung dot loi ich la tinh
huong ma trong dé loi ich ciia nguoi cé chike vu, quyén han hodc nguoi than thich
cua ho tac dong hodc sé tac dong khong dung dan dén viéc thuc hién nhiém vu,
céng vu. Xung dot 1oi ich c6 nhiéu tinh hudng véi mirc d6 anh huong khac nhau, co
thé xay ra trong hoat dong quan 1y, diéu hanh cta bt ky co quan, to chirc, don vi
nao. Pé kiém soat xung dot loi ich, Luat PCTN nidm 2018 quy dinh: Ngwoi duwoc
giao thyc hién nhiém vu, cong vu néu biét hodc budc phai biét nhiém vu, cong vu
dwoc giao c6 xung dét loi ich thi phdi bdo cdo nguoi c6 tham quyén dé xem xét, xur
Iy. Co quan, t6 chirc, don vi, cd nhdn khi phat hién c¢é xung dét loi ich ciia nguwoi c6
chire vu, quyén han thi phdi théng tin, bdo cdo cho ngueoi trye tiép quan 1y, sir dung

ngueoi dé dé xem xét, xir Iy (Khoan 1 va Khoan 2 Piéu 23).

Khi ¢ tinh hudng dan dén xung dot loi ich, néu thay viéc tiép tuc thuc hién
nhiém vy, cong vu khong bdo dam tinh ding din, khach quan, trung thuc thi nguoi
tryc tiép quan 1y, str dung ngudi c6 chirc vu, quyén han dugc ap dung mot trong cac
bién phap sau:

- Gidm sat viéc thuc hién nhiém vy, cong vu dugc giao cua nguoi cd xung dot
lo1 ich;

- Pinh chi, tam dinh chi viéc thuc hi¢n nhi€ém vy, cong vu dugc giao ciia nguodi
c6 xung dot o1 ich;

- Tam thoi chuyén ngudi co xung dot loi ich sang vi tri cong tac khac.

Ngoai ra, Luat PCTN nam 2018 di c6 nhitng quy dinh dé ngin chin, kiém soat

*Phap luat hién hanh (nhu Luat Can b, cong chirc, Luat Phong, chéng tham nhiing hién hanh, Luét D4u thiu, Luat
Doanh nghiép, Luat Kiém toan, Bo luat té tung hinh sy, Bo luat T4 tung dan su...) da ghi nhan mét sb tinh hung cu
thé va mot s bién phép kiém soat xung dot loi ich nhu tang, nhan qua, tham gia cac hoat dong ngoai cong vu, sau khi
nghi lam viéc trong co quan nha nudc hay trong cong tac dau thau.
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cac tinh hudng xung dot loi ich nham phong ngtra tham nhiing nhu cic quy dinh tai

Khodn 2, Khoan 3, Khoan 5 Diéu 20; Khoan 2 Diéu 22 cua Luat.
d) Chuyén dai vi tri céng tic ciia ngwoi cé chirc vu, quyén han (Muc 4)

Ké thira quy dinh cta Luat PCTN niam 2005 va cac van ban quy pham phap
luat c6 lién quan, Luat PCTN niam 2018 tiép tuc quy dinh nguyén tic chuyén doi vi
tri cong tac, vi tri cong tac va thdi han phai dinh ky chuyén doi, ké hoach chuyén
d6i vi tri cong tac. Di voi thoi han dinh ky chuyén doi, Luat PCTN nam 2018 giir
quy dinh ctia Luat PCTN niam 2005 1a 02 nim dén 05 nidm theo dic thu cua timg
nganh, linh vyc. Bén canh do, nham bao dam phu hop véi tinh hinh thyc tién cua
ting co quan, t6 chuc, don vi, Luat PCTN nim 2018 quy dinh cu thé viée chuyén
doi vi tri cong tac ddi voi co quan, t6 chic, don vi chi c6 mot vj tri phai dinh ky
chuyén doi cong tac s& do ngudi ding dau co quan, to chirc, don vi sit dung ngudi

c6 chuc vy, quyén han dé€ nghi vdi co quan ¢6 tham quyén chuyén doi.

e) Cdi cach hanh chinh, irng dung khoa hoc, cong nghé trong qudn ly va
thanh todn khéng ding tién mdt (Muc 5)

- V& cai cach hanh chinh, img dung khoa hoc, cong nghé trong quan 1y: day
1a cac bién phap rat quan trong dé phong ngira tham nhiing nén ké thira Luat PCTN
nam 2005, Luat PCTN niam 2018 quy dinh nguyén tic dé Chinh phii, cac nganh, cac

cap co trach nhiém ting cudng thuc hién trong thoi gian toi.

- Viéc d6i méi phuong thire thanh toan khong dung tién mit s& gitip quan 1y t6t
cac khoan thu chi tir ngan sach nha nudc va cua can bo, cong chirc, vién chirc; ngan
ngtra nhitng giao dich khong minh bach. Pay ciing 14 giai phap tot gop phan kiém soat
thu nhép cua can bd, cong chirc, vién chue. Viéc thanh toan khong dung tién mat hién
nay dang dugc Chinh phu trién khai thong qua Dé an phat trién thanh toan khong ding
tién mdt tai Viét Nam giai doan 2016 - 2020 . Vi vy, Luat PCTN nam 2018 quy dinh
mot s6 ndi dung, nguyén tic co ban trong thanh toan khong dung tién mat. Theo do,
Co quan, t6 chirc, don vi phai thuc hién viéc thanh toan khong dung tién mat doi véi
cac khoan thu, chi c6 gia tri 16n tai dia ban dap ting diéu kién vé co s& ha tﬁng dé
thuc hi¢n viéc thanh todn khong dung tién mat theo quy dinh cua Chinh phu; cac

khoan chi lwong, thudng va chi khac co tinh chat thuong xuyén. Luat quy dinh giao
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Chinh phu 4p dung bién phép tai chinh, cong nghé dé giam viéc sir dung tién mat

trong céc giao dich.
) Kiém sodt tai san, thu nhdp ciia ngwoi cé chivc vu, quyén han (Muc 6)
- Co’ quan kiém sodt tai san, thu nhép

Piéu 30 Luat PCTN niam 2018 da quy dinh cu thé vé co quan kiém soat tai
san, thu nhap theo hudng giao cho Thanh tra Chinh phu, Thanh tra cac bd, nganh,
Thanh tra tinh kiém soat tai san, thu nhap ciia nhiing nguoi thudc dién ké khai cong
tac tai cac bd, co quan ngang bd, co quan thudc Chinh phu va chinh quyén dia
phuong; cic co quan khac va to chirc chinh tri, t6 chtrc chinh tri - x4 héi, t6 chirc xa
hoi chiu trach nhiém kiém soat tai san, thu nhap ctia nguoi ké khai cong tac trong co

quan, td chirc minh.
- Ké khai tai sin, thu nhép

+ V& nghia vu ké khai tai san, thu nhap (Piéu 33): Luat PCTN niam 2018 gitt
nguyén quy dinh hién hanh vé nghia vu ké khai nhung c6 diéu chinh dé rd rang, cu
thé hon. Theo d6, nguoi c6 nghia vu ké khai phai ké khai tai san, thu nhap va moi

bién dong v¢ tai san, thu nhap ctia minh, cia vg hodc chong, con chua thanh nién.

+ V& nguoi c6 nghia vu ké khai tai san (Piéu 34): So v6i Luat PCTN nam
2005, Luat PCTN nam 2018 dd md rong doi twong cé nghia vu ké khai dén tat ca
can bd, cong chirc nham muc dich chu yéu 14 tao co s& dé so sanh, ddi chiéu khi ho
duge bd nhiém vao chirc vu cao hon hodc khi ¢6 tai san, thu nhap bién dong trong
nam tur 300 triéu déng tr¢ 1én. Tuy nhién, Luat PCTN nam 2018 mo rong ddi tuong
c¢6 nghia vu ké khai 1an dau nhung lai thu hep dién d6i tuong phai ké khai thuong
xuyén, ké khai hang nam nham phu hop véi viéc thu hep dau mdi co quan kiém soat

tai san, thu nhap va bao dam tinh kha thi.

+ V& tai san, thu nhap phai ké khai: Ké thira Luat PCTN nidm 2005 va cac van
ban quy pham phap lut c6 lién quan, Luat PCTN niam 2018 quy dinh chi tiét hon
vé tai san, thu nhap phai ké khai tai Diéu 35 dé d& thuc hién trong thyc té.

+ Vé phuong thtrc va thoi diém ké khai tai san, thu nhap (Piéu 36): Day la

mot diém méi co ban ctia Luat PCTN nam 2018. Dé khic phuc han ché hién nay va
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phu hop vo1 viéc mé rong ngudi co nghia vu ké khai tai san, thu nhap, thu hep co
quan kiém soat tai san, thu nhap thi Piéu 36 Luat PCTN nam 2018 d3 quy dinh cac
phuong thirc ké khai 4p dung cho ting d6i twong ké khai khac nhau, gom ké khai

lan dau, ké khai bo sung, ké khai hang nam va ké khai phuc vu cong tac can bg.

Ké khai 1an dau va ké khai phuc vu cong tac can bd: Nguoi dang giit chiic vu
hodc ¢6 vi tri cong tdc ma thudc ddi tuong c6 nghia vu ké khai déu phai thuc hi¢n
viéc ké khai 1an dau theo quy dinh cta Luat ndy nham hinh thanh ddng b6 co s¢ di
li¢u, thong tin vé tai san, thu nhap cua ho ké tir thoi diém Luat ¢6 hiéu luc dé phuc
vu cho viéc kiém soat tai san, thu nhap. Déng thoi, tat ca can bo, cong chuc, mot s6
vién chirc hoac ¢ vi tri cong tac khac khi dugc tiép nhan, tuyén dung vao lam viéc
tai co quan, td chirc, don vi trong khu vuc nha nudc déu phai ké khai. Hinh thuc ké
khai nay hién dang duogc thyc hién trong qué trinh hinh thanh hd so quan 1y can bo.
Nhitng ndm cong tac tiép theo, ho khong phai ké khai tai san, thu nhip hing nim

néu khong co6 can ctr phat sinh.

Ké khai héng nam va ké khai bd sung phuc vu cho kiém so4t tai san, thu
nhap: Ké khai hing nam chi ap dung dbi v6i nhitng nguoi gitt chie vu tir Giam ddc
S va tuong duong tro 1én, nguoi lam cong tac to chirc can bd, quan 1y tai chinh
cong, tai san cong, dau tu cong hodc truc tiép tiép xtc va giai quyét cong viée cla
co quan, t6 chic, don vi, ca nhan khac. Ké khai bd sung ap dung d6i v6i ngudi c6
bién dong ting vé tai san, thu nhap co gia tri tir 300 triéu dong trd 1én.

+ V& cong khai ban ké khai tai san, thu nhap (Piéu 39): K& thira Luat PCTN
nam 2005, Luat PCTN nam 2018 tiép tuc quy dinh ban ké khai dugc cong khai tai
co quan, t6 chtrc, don vi noi ngudi d6 thuong xuyén lam viéc.

- Xdc minh tai san, thu nhap

+ Luat PCTN nam 2018 da mé rong doi tuong c6 nghia vu ké khai, thu hep
Co quan c6 thim quyén kiém soat tai san, thu nhap nén viéc xac minh toan bd cac
ban ké khai tai san, thu nhap 1a khong kha thi. Vi vy, Piéu 41 Luat PCTN nim
2018 da quy dinh céc can cr x4c minh tai san, thu nhdp. So voi Luat PCTN nam
2005, Luat PCTN nam 2018 da bd sung mot s6 can ctr x4c minh nhu khi c6 ddu

hiéu 13 rang vé viéc ké khai tai san, thu nhap khong trung thuc; xac minh theo ké
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hoach x4c minh tai san, thu nhip hing nim d6i voi nguoi c6 nghia vu ké khai tai
san, thu nhap dugc lya chon ngau nhién. Viéc quy dinh x4c minh theo ké hoach 1a
nhim ting cudng ¥ thirc tuan thi trong ké khai va minh bach tai san, thu nhép cta
ngudi ¢6 nghia vu ké khai. Pong thoi, dé tranh lam dung quy dinh nay dé tru dap
can b hodc muyc dich vi vy loi, Khoan 2 Piéu 41 Luat PCTN niam 2018 giao Chinh
pha quy dinh chi tiét tiéu chi lwa chon ngudi co nghia vu ké khai dugc xac minh va

viéc xay dung, phé duyét ké hoach xac minh tai san, thu nhap hang nam.

Ngoai ra, Luat PCTN niam 2018 ciing quy dinh cu thé vé thim quyén yéu cau,
kién nghi xd¢c minh tai san, thu nhap tai Diéu 42; noi dung x4c minh tai san, thu
nhap tai Diéu 43; trinh tu x4c minh tai san, thu nhap tai Diéu 44, Diéu 45, Diéu 46,
Diéu 48, Diéu 49, Diéu 50.

+ V& xir Iy hanh vi ké khai tai san, thu nhap khong trung thyc, giai trinh
ngudn gdc tai san, thu nhap ting thém khong trung thyc: Luat PCTN nam 2018 quy
dinh cu thé viéc xir Iy nghiém khic néu ngudi co nghia vu ké khai ké khai khong
trung thyc, giai trinh ngudn goc tai san, thu nhap ting thém khong trung thyc bang
cac hinh thirc nhu: ngudi tng cir dai biéu Qudc hoi, dai biéu Hoi ddong nhan dan thi
s& bi x6a tén khoi danh sach nhimg ngudi tng cir; ngudi duge du kién bd nhiém, bd
nhiém lai, phé chuan, ctr gitr chirc vu thi khong dugc bd nhiém, bd nhiém lai, phé
chun, cir vao chic vu di du kién; nguoi da dugce bau, bd nhiém, bd nhiém lai, phé
chuan, cir gilr chirc vu thi bi &p dung mot trong céc hinh thuc ky luat canh céo, ha
bac luong, giang churc, cach chuc, budc thdi viée hoac bai nhi€ém; ngudi co nghia vu
ké khai khac néu ké khai khong trung thuc, giai trinh ngudn gdc tai san, thu nhap
tang thém khong trung thyuc thi bi xtr Iy ky luat va tiy theo tinh chat, mic do vi
pham s& bi 4p dung hinh thirc xtr Iy tir canh cdo trd 1én 1a du dé dam bao tinh rin de;
néu duoc quy hoach vao chuc danh lanh dao, quan 1y thi con bi dua ra khéi danh
sach quy hoach. Pong thoi, Luat ciing quy dinh trudng hop ho chi dong xin thoi
1am nhiém vy, tir chtrc, mién nhiém thi ¢6 thé duoc xem xét khong ky luat.

- Co s6 diF ligu quéc gia vé kiém sodt tai san, thu nhép

Viée xay dung co so dit liéu quéc gia vé kiém soat tai san, thu nhap 1a can

thiét, nhdm dam bdo cho viéc ki€m soat tai san, thu nhap hiéu qua. Vi vay, Luat
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PCTN niam 2018 di b6 sung quy dinh co so dir liéu qudc gia vé kiém soat tai san,
thu nhap; trach nhiém x4y dung, quan 1y co s& dit lidu qudc gia vé kiém soat tai san,
thu nhap; bao v¢, luu trlt, khai thac, cung cép thong tin co s& dir liéu qué)c gia vé

kiém soat tai san, thu nhap tai cac Piéu 52, 53 va 54.
3. Phat hi¢n tham nhiing trong co’ quan, t6 chirc, don vi (Chwong III)
a) Cong tdc kiém tra va tw kiém tra ciia co quan, té chire, don vi (Muc 1)

Kiém tra va tu kiém tra 1a mot khau khong thé thiéu trong quan 1y nha nudc.
Hanh vi tham nhiing c6 thé xdy ra & moi linh vuc quan Iy nha nudc. Viéc thuc hi¢n
kiém tra trong pham vi quan 1y nganh, linh vuc hodc ty kiém tra trong ndi bo co
quan, to chirc, don vi nham chii dong xem xét, danh gia viéc chap hanh phap luat
cua co quan, td chirc, don vi, c4 nhan thudc quyén quan 1y, kip thoi phat hién som
hanh vi tham nhiing dé ngan chan, giam thiéu thiét hai xay ra. Ké thira quy dinh cta
Luat hién hanh, Luat PCTN nam 2018 tiép tuc quy dinh vé cong tac kiém tra cta co
quan quan 1y nha nudc; cong tac tu kiém tra cua co quan, td chirc, don vi (Piéu 55,

Diéu 56):

- Nguoi dung dau co quan quan ly nha nuéc co6 trach nhiém t6 chirc ki€m tra
viéc chap hanh phép luat cua co quan, to6 chirc, don vi, ¢4 nhan thuoc pham vi quan

Iy ciia minh nham kip thoi phat hién, ngan chan, xir 1y tham nhiing.

- Nguoi dang dau co quan, td chic, don vi co trach nhiém chu dong td churc
kiém tra viéc thuc hién nhiém vy, cong vu cua nguoi co6 chuc vy, quyén han do
minh quéan Iy ma thudng xuyén, truc tiép giai quyét cong viéc cta co quan, t6 chirc,
don vi, c4 nhan khac nham kip thoi phat hién, ngan chan, xir 1y tham nhiing.

- Nguoi dimg dau co quan, to chirc, don vi ¢ trach nhiém thuong xuyén don
dbc don vi truc thude kiém tra ngudi ¢ chire vu, quyén han do minh quan 1y trong
viéc thuc hién nhiém vy, cong vu.

- Khi phét hién c6 hanh vi tham nhiing, ngudi dimg dau co quan quan 1y nha
nude, ngudi dimg dau co quan, t6 chirc, don vi phai kip thoi xtr Iy theo tham quyén

hoic bao cho co quan ¢ tham quyén xir 1y theo quy dinh ctia phap luat.
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Podng thoi, Luat 1an nay c6 bo sung quy dinh kiém tra hoat dong chong tham
nhiing trong co quan thanh tra, Kiém toan nha nudc, co quan diéu tra, Vién kiém sat

nhan dan, Toa an nhan dan, cu thé tai Diéu 57.

b) Phdt hién tham nhiing théng qua hoat dong gidm sdt, thanh tra, kiém
toan (Muc 2)

- K& thira Luat PCTN nam 2005, Luat PCTN nim 2018 tiép tuc quy dinh phat
hién tham nhiing théng qua hoat dong giam sat ciia co quan dan ctr, dai biéu dan cur
va xu ly dé nghi cua co quan dan cu, dai biéu dan ctr tai Diéu 59; phat hién tham

nhiing thong qua hoat dong thanh tra, kiém toan tai Diéu 60.

- Luat PCTN nim 2018 di bo sung quy dinh thim quyén cia co quan thanh
tra, Kiém toan nha nude trong thanh tra, kiém toan vu viéc c6 ddu hiéu tham nhiing
tai Diéu 61. Theo d6, Thanh tra Chinh phu thanh tra vu viéc co dau hiéu tham
nhiing do nguoi gitt chirc vu tir Gidm déc sé va twong dwong tré 1én cong tdc tai
Bé, co quan ngang Bd, co quan thudc Chinh phii, chinh quyén dia phirong, don vi
sw nghiép cong ldp, co quan, té chirc do Thii twdmg Chinh phit quyét dinh thanh ldp,
doanh nghiép nha nwoc thuc hién; nguoi cong tac tai Thanh tra Chinh phu thuc
hién; Thanh tra B thanh tra vu viéc ¢é dau hiéu tham nhiing do nguoi cong tdc tai
co quan, t6 chike, don vi thudc tham quyén quan Iy ciia B3, co quan ngang B¢ thire
hién trir vu viéc thudc tham quyén thanh tra cua Thanh tra Chinh phu, Thanh tra
tinh thanh tra vu viéc ¢6 ddu hiéu tham nhiing do nguoi cong tdc tai co quan, té
chue, don vi o cd’p tinh, cd’p huyén, ccfp xd thuc hién, true truong hop vu viéc thudc
tham quyén thanh tra cia Thanh tra Chinh phi. Cdc don vi truce thuéce Kiém todn
nha nuée kiém todn vu viéc ¢é dau hiéu tham nhiing tai cdc co quan, 16 chirc ¢é
quan 1y, sir dung tdi chinh céng, tai san céng theo phdan céng cia Tong Kiém todn

nha nuoc.

- Lién quan dén viéc xur 1y vu viéc co d4u hiéu tham nhiing dugc phat hi¢n
qua hoat dong thanh tra, kiém toan, day la diém méi cua Luat PCTN niam 2018.
Xuat phat tir yéu cau thuc tién nham nang cao vai trd, trach nhiém cila cic co quan
thanh tra, kiém toan nha nudc trong phat hién va xir 1y cac vu viéc co d4u hiéu tham

nhiing va thuc tién thoi gian qua cho thdy, cdc co quan ndy hoan toan c6 du diéu
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kién dé xac minh, 1am rd vé tinh chat, mc d6 cua hanh vi tham nhiing thong qua
hoat dong thanh tra, kiém toan, hon nira dé chuyén hd so vu viéc c6 dau hiéu toi
pham, vi pham phép luit sang co quan c6 thAm quyén xir 1y, cac co quan nay phai
danh gia duoc tinh chit, mac do cua hanh vi vi pham thi méi co thé xac dinh duoc
hanh vi d6 da dén muc truy ctru trach nhiém hinh sy hay xtr phat hanh chinh dé
chuyén vu viéc va kién nghi co quan c6 thim quyén xt Iy cho phu hop. Vi vay,
Luat PCTN niam 2018 quy dinh trong qua trinh thanh tra, kiém toan néu phat hién
vu viée ¢6 diu hiéu tham nhiing thi ngudi ra quyét dinh thanh tra, ngudi ra quyét
dinh kiém toan phdi chi dao xdc minh, lam ré vy viéc tham nhiing va xi Iy nhu quy
dinh tai Piéu 62. Diéu nay thé hién doi méi co ché phdi hop giita co quan thanh tra
nha nude, Kiém toan nha nude véi co quan diéu tra trong viéc phat hién, xtr 1y cac
vu viéc ¢6 dau hiéu tham nhiing va bao dam déng bd véi cac quy dinh trong hé

thdng phap luat, dic biét 13 véi quy dinh cua B luat T tung hinh sy cu thé:

“Piéu 62. Trdch nhiém xir Iy vu viéc c6 diu higu tham nhiing dwoc phdt

hién qua hoat dong thanh tra, kiém todn

Trong qua trinh thanh tra, kiém todn néu phat hién vu viéc co ddu hiéu tham
nhiing thi ngueoi ra quyét dinh thanh tra, ngwoi ra quyét dinh kiém toan phdi chi dao

xac minh, lam ro vu viéc tham nhiing va xu ly nhuw sau:

1. Truong hop vu viéc co déu hiéu toi pham thi chuyén ngay ho so vu viéc va
kién nghi Co quan diéu tra xem xét, khoi t6 vu dn hinh sw, dong thoi théng bdo
bang van bdan cho Vién kiém sat nhdn déan cing cdp. Trong truong hop ndy, Co
quan thanh tra, Kiém todn nha nudc tiép tuc tién hanh hoat dong thanh tra, kiém
todn vé cdc ndi dung khdc theo ké hoach tién hanh thanh tra, ké hoach kiém todn da
phé duyét va ban hanh Két lugn thanh tra, Bdo cdo kiém todn theo quy dinh cia

phdp ludt vé thanh tra, phdp ludt vé kiém todn nha nudc;

2. Truwong hop vu viéc khéng cé ddu hiéu téi pham thi kién nghi co quan, t6
chire, don vi, cd nhdn c6 tham quyén xir Iy nguoi ¢é hanh vi vi pham. Co quan, té
chike, don vi, cd nhan cé tham quyén xir Iy phdi théng bdo bang van bdan vé két qud

xit 1y cho Co quan thanh tra, Kiém todn nha nwée da kién nghi.’

- Vé xu 1y vi pham trong hoat dong thanh tra, kiém toan: Diéu 64 Luat PCTN
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nim 2018 quy dinh dé xt 1y cac truong hop thanh tra, kiém toan khong phat hién
dugc tham nhiing, sau d6 co quan c6 tham quyén lai phat hién duogc tham nhiing.
Quy dinh ndy nhim ting cudng hon nita trach nhiém cua Co quan thanh tra, Kiém
toan nha nudc trong phat hién hanh vi tham nhiing thong qua hoat dong thanh tra,
kiém toan. Pong thoi, vé nguyén tic, dé xem xét xir 1y ky luat, xir Iy hinh su phai
trén co s& xac dinh 16i cua nguoi do va tinh chit, mac d6 cta hanh vi vi pham. Do
d6, Luat PCTN nam 2018 quy dinh: truong hop sau khi két thiic thanh tra, kiém
todn ma co quan cé tham quyén khdc phat hién cé vu viéc tham nhiing xdy ra tai co
quan, 16 chirc, don vi da tién hanh thanh tra, kiém todn vé cing moét ndi dung thi
Truwong doan thanh tra, Trudng doan kiém todn, thanh vién doan thanh tra, thanh
vién doan kiém todn va cd nhdn cé lién quan da tien hanh thanh tra, kiém todn
trieée dé néu cé 16i thi tiry theo tinh chat, mirc dg vi pham, phdi bi xit Iy ky ludt hodc

bi truy ciru trach nhiém hinh sw theo quy dinh cua phdp luqt.
C) Phdn dnh, té cdo, bdo cdo vé hanh vi tham nhiing

Luat PCTN niam 2018 di md rong hon céac hinh thirc tiép nhan thong tin vé
tham nhiing so véi quy dinh ciia Luat PCTN niam 2005, bao gdm: phan anh, t6 céo
va bao c4o vé hanh vi tham nhiing. Nhu vay, viéc cung cap thong tin vé tham nhiing
c6 thé duge thuc hién béng cac hinh thirc khac nhau nhu phan anh, td cdo, bao céo.
Qua d0, cac co quan c6 thAm quyén trong viéc tiép nhan, thu thap cac thong tin vé
tham nhiing c6 thé phat hién va xir Iy nhanh choéng, kip thoi. Quy dinh vé phan anh,
t6 c4o, bao cao vé hanh vi tham nhiing ciing giup khuyén khich c4 nhan, to chuc
cung cap thong tin vé hanh vi tham nhiing. Pong thoi, Luat ciing quy dinh 18 hon
trach nhiém tiép nhan va xur Iy phan anh, td céo, bao cao vé hanh vi tham nhiing tai

Diéu 65, Diéu 66.

Luat T6 cdo nam 2018 da quy dinh chi tiét vé viéc bao vé nguoi td cao, trong
d6 co ca viée bao vé nhitng nguoi than thich ciia ngudi té cdo. Pong thoi, viée khen
thudng cho ngudi tham gia tich cuc vao cong tac phat hién va xir 1y hanh vi tham
nhiing ciing di dugc phap luat vé khen thuong quy dinh. Tuy nhién, ddi véi viéc
bdo v€ nguoi phan anh, bao cao thi Luat PCTN nam 2005 chua c6 quy dinh cu thé,
vi vy, Piéu 67 Luat PCTN nidm 2018 quy dinh ngudi phan anh, bao cdo vé hanh vi
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tham nhiing dugc ap dung cac bién phap bao vé nhu bao vé ngudi td cdo. Bén canh
d6, Pidu 69 Luat cling quy dinh trach nhiém cta ngudi phan anh, t6 céo, bao cdo vé
hanh vi tham nhiing. Theo d6, ngudi t6 cdo hanh vi tham nhiing phai chiu trach
nhiém vé viéc t6 cdo cia minh theo quy dinh ctia Luat T4 cdo; nguoi phan anh, bao
c40 vé hanh vi tham nhiing phai chiu trach nhiém trudc phap luat vé tinh trung thyc

cua ndi1 dung phan anh, bao céo.

4. Trach nhiém cia nguoi dimg diu co quan, to chirc, don vi trong

PCTN (Chuong 1V)

Theo Luat PCTN nam 2005, ndi dung nay nam trong Chuong II vé phong
ngira tham nhiing. Tuy nhién, qua 10 ndm thuc hién Luat PCTN nam 2005 cho thay,
cac quy dinh vé trach nhiém ctia nguoi ding dau con nhiéu bat cap. Chi thi s6 50-
CT-TW ngay 07/12/2015 ctia B4 Chinh trj vé ting cudng su lanh dao cua Pang dbi
v6i cong tac phat hién, xtr Iy vu viéc, vu an tham nhiing néu rd: “Ngwoi dimg ddu
cap 1y, t6 chire dang, nha nuéce, doan thé, co quan, don vi phdi gwong mau thic
hién va c0 trach nhiém truc tiép chi dao cong tac phong, chéng tham nhiing; chii
dong tw phat hién vu viéc ¢6 dau hiéu tham nhiing trong t6 chire, co' quan, don vi,
dia phiwong minh. Két qua cdng tac phong, chéng tham nhiing 1a thirde do danh gié
pham chat, nang liee, trach nhiém va mirc dg hoan thanh nhiém vu ciia nguwoi dimng
dau. Xir Iy kip thoi, nghiém minh nguoi dimg dau dé xdy ra tham nhiing trong co
quan, 6 chire, don vi do minh triee tiép 18nh dao, qudn 1y nhung khong chi dong
phat hién, xit 1y, nhdt & doi véi truong hop bao che, ngdn can viéc phat hién, xir Iy
tham nhiing ”. Nham khic phuc nhimg bat cap phat hién qua thuc tién thi hanh va
kip thoi thé ché hoa chii truong ciia Pang, Luat PCTN nam 2018 quy dinh thanh
mdt chuong riéng va stra d6i, bd sung nham cu thé hoa va dé cao vai tro cta ngudi

dtng dau nhu sau:

- X4c dinh 3 ndi dung trach nhiém ctia ngudi ding dau co quan, to chirc, don
vi trong PCTN (DPiéu 70) dé 1am rd cin ct xac dinh trach nhiém khi nguoi dimg dau
khong thuc hién hodc thuc hién khong dung trach nhi¢m cta minh, dé xdy ra tham

nhiing.

- Quy dinh trach nhiém cua ngudi ding dau co quan, t6 chuc, don vi trong
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viéc ap dung bién phap tam dinh chi cong tac, tam thoi chuyén sang vi tri cong tac
khac (Piéu 71) va trach nhiém cta ngudi dimg dau, cap phé cia nguoi dimg dau co
quan, td chue, don vi khi dé xdy ra tham nhiing trong co quan, td chure, don vi do

minh quan 1y, phu trach (Diéu 72).

- B6 sung quy dinh ngudi dung dau, cap pho ciia nguoi dimg dau co quan, to
chtrc, don vi dé xay ra tham nhiing trong co quan, to chirc, don vi do minh quan 1y,
phu trach ma cha dong tir chuc trude khi co quan c6 tham quyén phat hién, xir 1y,
trir trudng hop bi truy ciu trach nhiém hinh su. Quy dinh nay nhim dé cao trach
nhiém chinh tri ctia ca nhan ngudi dung dau, giup hinh thanh “van hoa tir chirc” khi
dé xay ra vi pham trong co quan, to chirc, don vi. Bén canh d6, Luat di quy dinh
cac truong hop giam nhe hodc ting ning trach nhiém ky luat dbi voi ngudi dimg
dau, cAp pho ctia nguoi dimg dau khi dé xay ra tham nhiing trong co quan, t6 chirc,
don vi do minh quan 1y, phu trach nhim hoan thién ché dinh xir Iy ngudi dting dau

theo cac gidi phap dugc néu tai Két luan s6 10-KL/TW cta BO Chinh tri.

Ché dinh vé trach nhiém cta nguoi dimg dau co quan, t6 chirc, don vi ciing 13
ché dinh duoc ap dung bat budc ddi vai cong ty dai ching, t6 chuc tin dung, td chirc
xd hoi do Thi twéng Chinh pha, B truéng Bo Noi vu hodc Chu tich Uy ban nhan
dan cép tinh quyét dinh thanh 1ap hodc phé duyét diéu 1¢ co6 huy dong cac khoan
dong gop cuia nhan dan dé hoat dong tir thién. Cu thé s& do Chinh phu quy dinh chi

tiét ndi dung nay.
5. Trach nhiém cia xa hgi trong PCTN (Chwong V)

Ké thira Luat PCTN nam 2005 va cac van ban quy pham phap luat c6 lién
quan, Luat PCTN niam 2018 tiép tuc quy dinh co6 chinh 1y, bd sung quy dinh trach
nhiém ctia x3 hoi trong PCTN nhim ting cudng hon nita vai trd ctia Mat tran T
quéc Viét Nam va cac to chtrc thanh vién ctia Mt tran; trach nhiém cua co quan
bado chi, nha bdo; trach nhiém cuia doanh nghiép, hi€p hdi doanh nghiép, hi€p hdi
nganh nghé; trach nhiém cua cong dan, Ban thanh tra nhan dan, Ban gidm sat dau tu

ctua cong dong.

6. PCTN trong doanh nghiép, to chirc khu vire ngoai nha nwéc (Chwong
Vi)
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So v&1 Luat PCTN nam 2005, day la chuong mdi, ngi dung méi cua Luat
PCTN nam 2018, thé hién sy nhdn manh vai tro cta doanh nghiép, t6 chtrc khu vuc
ngoai nha nude trong PCTN va viéc md rong pham vi diéu chinh ctia Luat ra khu

vuc ngoai nha nudc.

Viéc xay dung van hoa kinh doanh lanh manh, khong tham nhiing c6 vai tro
hét suc quan trong dbi voi ca khu vue nha nude va ngoai nha nudc. Vi vay, Luat
PCTN nam 2018 quy dinh trach nhiém cua tat ca doanh nghiép, to chirc kinh té noi
chung trong viéc xay dung quy tic dao dtic nghé nghiép, quy tic dao duc kinh
doanh, quy tic mg xir, co ché kiém soat noi bo nham phong ngira tham nhiing
(Diéu 78, Piéu 79). Bén canh d6, Luat PCTN niam 2018 quy dinh viéc ap dung bét
budc mot s6 ché dinh cia Luat ddi voi mot sd loai hinh tO chic x3 hoi, doanh
nghiép gom cong ty dai chiing, to chirc tin dung, t6 chitrc xa hoi do Thu tudng Chinh
phu, Bo truong Bo Noi vu hoac Chu tich ny ban nhan dan cép tinh quyét dinh thanh
1ap hodc phé duyét diéu 1é c6 huy dong cac khoan dong gop cua nhan dan dé hoat
dong tir thién (Piéu 80). Pay la cac doanh nghiép, t6 chic co huy dong von dong
gop cua nhiéu cd dong, hoat dong cua loai hinh doanh nghiép nay (cong ty dai
chung) c6 anh huéng dén su phat trién lanh manh ctia nén kinh té hodc ¢6 huy dong
cac khoan dong gop ctia nhan dan dé hoat dong tir thién nén dé phat sinh tham
nhiing, do d6, can phai a4p dung mot sé bién phap PCTN trong doanh nghiép, to
chtrc khu vuc ngoai nha nudc. Theo d6, Luat quy dinh cac doanh nghiép, t6 chuc
nay ap dung quy dinh vé céng khai, minh bach trong t6 chtrc va hoat dong; kiém
soat xung dot loi ich; ché do trach nhiém cua nguoi dung dau nhu trong khu vuc
nha nudc. Pong thoi, Luat ciing giao Chinh phi quy dinh chi tiét vé viéc 4p dung

cac bién phap PCTN trong doanh nghiép, t6 chirc khu virc ngoai nha nudc.

Vi viée quy dinh ap dung mdt s6 ché dinh cua Luat PCTN nam 2018 ddi véi
doanh nghiép, t6 chirc khu vuc ngoai nha nudc nhu dé cap ¢ trén, Luat dd quy dinh
vé thanh tra viéc thuc hién phap luat vé PCTN dbi vé6i doanh nghiép, td chac khu
vuc ngoai nha nudc (Piéu 81). Theo d6, nham dam bao tinh chit ché, tranh gay anh
huong dén hoat dong binh thudng cta doanh nghiép, Luat PCTN nam 2018 quy
dinh chi khi cac doanh nghiép, t6 chirc 6 c6 ddu hiéu ré rang vé viéc vi pham quy

dinh vé cong khai, minh bach, v€ ki€m soat xung dot loi ich, vé ché do trach nhiém
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ctia ngudi ding dau thi co quan c6 thdm quyén méi duge tién hanh thanh tra viéc
thuc hién phap luat vé PCTN. Trong pham vi nhiém vy, quyén han ctia minh, Thanh
tra Chinh phu, Thanh tra bo, Thanh tra tinh thanh tra viéc thuc hién phap luat vé
PCTN dbi véi cong ty dai chung, t6 chirc tin dung, to chirc x4 hoi do Thi tudng
Chinh phu, B truéng Bo N6i vu hodac Chu tich Uy ban nhan dan cép tinh quyét
dinh thanh 1ap hoic phé duyét diéu 1& c6 huy dong cac khoan déng gbép cia nhan
dan dé hoat dong tur thién. Bén canh do, dé tranh viéc mot doanh nghiép, t6 chtrc xa
hoi bi thanh tra nhiéu 1an boi nhiéu co quan thanh tra khac nhau vé cung mot ndi
dung, Luat PCTN niam 2018 di giao cho Téng Thanh tra Chinh phii huéng dan xur
Iy chong chéo, trung lap trong hoat dong thanh tra va giao Chinh pha quy dinh chi
tiét vé viéc thuc hién phap luat vé PCTN d6i véi doanh nghiép, t6 chirc khu vuc
ngoai nha nudc.

Co quan thanh tra khi tién hanh hoat dong thanh tra néu phat hién hanh vi
tham nhiing trong doanh nghiép, t6 chtrc khu virc ngoai nha nude co trach nhiém xur
1y theo tham quyén hodc chuyén co quan cé tham quyén xir Iy theo quy dinh cua

phap luat (Khoan 2 Piéu 82).
7. Trach nhiém cta co’ quan nha nuwéc trong PCTN (Chuwong VII)

Hién nay, cac don vi chuyén trach vé chéng tham nhiing trong Thanh tra
Chinh phu, Bo Cong an d3 co su thay d6i vé to chirc bd may nhung van co chirc
nang chuyén trach chéng tham nhiing. Pé ting cudng trach nhiém cua cac don vi
nay trong cong tic PCTN thi Luat PCTN nam 2018 tiép tuc giit lai quy dinh vé don
vi chuyén trach vé chéng tham nhiing cia Luat PCTN niam 2005. Pong thoi, tiép
tuc quy dinh trach nhiém cua Vién kiém sat nhan dan tbi cao, Toa 4n nhan dan tdi
cao (Biéu 86); trach nhiém cua Kiém toan Nha nuéc (Biéu 87). Bén canh do, Luat
PCTN nim 2018 da bd sung quy dinh vé trach nhiém ciia Chinh phu, B9, co quan
ngang Bo (Piéu 84); trach nhiém cua Uy ban nhan dan cic cip (Piéu 85) trong

cong tac PCTN.
8. Hop tac qudc té vé PCTN (Chwong VIII)

Noi dung nay co ban ké thira quy dinh cia Luat PCTN nam 2005, ¢ bo sung

thém quy dinh vé hop tac qubc té vé thu hoi tai san tham nhiing nham nang cao hiéu
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qua thu hoi tai san tham nhiing va ning cao mirc d6 tuan thu Céng udc Lién hop
qudc vé chéng tham nhiing. Theo d6, Vién kiém sat nhan dan tdi cao 13 co quan
trung wong vé hop tac qudc té thu hdi tai san tham nhiing trong t6 tung hinh su; tiép
nhan, xtr Iy yéu cau tuong tro tu phap hinh sy ctia nudc ngoai vé thu hoi tai san
tham nhiing va dé nghi nudc ngoai thyc hién yéu cau twong trg tu phap hinh sy vé

thu hoi tai san tham nhiing cua Viét Nam (Khoan 2 Piéu 91).

9. Xir Iy tham nhiing va hanh vi khac vi pham phap luiat vé PCTN
(Chuong IX)

So v6i Luat PCTN niam 2005, tai Piéu 1 Luat PCTN nam 2018 di thay cum
tir “xit Iy nguwoi c6 hanh vi tham nhiing” bang cum tir “xi [y tham nhiing” nham mé
rong pham vi diéu chinh cua Luat bao gém ca viéc xu 1y nguoi ¢ hanh vi tham
nhiing, xtr Iy co quan, td chirc, c4 nhan c6 hanh vi khac vi pham phap luat vé PCTN.
Chinh vi vay, Chuong IX Luit PCTN di quy dinh vé xt 1y tham nhiing va hanh vi
khac vi pham phép luat vé PCTN. Pay 1a chuong c6 nhiéu ndi dung méi duoc bd
sung, thé hién su nghiém minh trong xir 1y tham nhiing va cac hanh vi vi pham phap
luat vé PCTN, ting cuong hiéu qua thuc thi Luat PCTN va hiéu qua cua cong tac
PCTN.

Pbi voi xir Iy tham nhiing, ké thira Luat PCTN nam 2005, Luat PCTN niam
2018 tiép tuc quy dinh vé viéc xir Iy tham nhiing (Diéu 92, Biéu 93), trong d6 quy
dinh nguoi c6 hanh vi tham nhiing giit bat ky chiic vu, vi tri cong tic ndo déu phai
bi xir Iy nghiém minh theo quy dinh cta phap luat, ké ca nguoi da nghi huu, thoi
viéc, chuyén cong tac va quy dinh dbi v6i ngudi ¢ hanh vi tham nhiing bi xu 1y ky
luat 1a nguoi ding dau hodc cip phé cia nguoi ding dau co quan, to chirc, don vi

thi bi xem xét tang hinh thirc ky luat.

Pbi v6i xir Iy hanh vi khac vi pham phap luat vé PCTN, Luat nim 2018 di bo
sung quy dinh tai muc 2 Chuong IX. Theo d6, Diéu 94 liét ké cac hanh vi khac vi
pham phap luat vé PCTN va quy dinh mang tinh nguyén tic xu Iy d6i v6i cac hanh
vi ndy. DPoi v6i ngudi ¢6 hanh vi vi pham bi xtr 1y ky luat néu 1a ngudi ding dau
hodc cdp phé cla ngudi ding diu co quan, to chirc, don vi thi bj xem xét ap dung

tang hinh thtrc ky luat. Nguoi c6 hanh vi vi pham bi xir 1y ky luat néu 14 thanh vién
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ctia to chire chinh tri, to chire chinh tri - x3 hdi, t6 chirc xa hoi thi con bi xr 1y theo
diéu 18, quy ché, quy dinh cua to chire d6. Pong thoi, Luat giao Chinh phu quy dinh
chi tiét viéc xur 1y ky luat, xir phat vi pham hanh chinh. Bén canh do, Diéu 95 Luat
PCTN nam 2018 quy dinh x&r 1y hanh vi khac vi pham quy dinh cta phap lut vé

PCTN trong doanh nghiép, to chirc khu vuc ngoai nha nudc./.
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